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FERROCHROMIUM IMPORTS
Presidential memorandum

STRENGTHENING DEVELOPING
INSTITUTIONS PROGRAMS
HEW/OE extends until 24-78 closIng date for receipt of
applications for Advanced Program
INDIAN EDUCATION
HEW/OE announces clos!ng date of 3-31-78 for acceptance
of nomInations for membership on the National Advisory Coun-
cil on Indian Education

OFF-RESERVATION TREATY FISHING
Interdor/BIA extends deadina to 12-31-80 for Izssng tempo-
rary Identification cards to tribal members;, effect-:e 2-1-78 4257

SEX DISCRIMINATION
Interior/Secy amends ru!es concerning sex d.scrn3ton by
deleting the word "sex" wherever it appears thsre'n; effectre
'_ _2 -ya AdO=OQ

GEOTHERMAL RESOURCES OPERATIONS
Interior/GS revises regulations to permit construction and
operation of geothermal steam power fa:rtzs on Federal
lands leased for geothernal resources; comments by'3-20-78-
RADIATION PROTECTION FOR
DIAGNOSTIC X RAYS
Recommendations approved by the President (Part V of this
Issue)_

HAZARDOUS WASTE
EPA proposes gudeincs for State management programs,
comments by 4-3-78; (Part IV of thWs Issue)
COMMUNITY DEVELOPMENT BLOCK
GRANTS
HUD/CPD revises general provis!ons, a!!cztan and dIstribu-
tion of funds; effective 2-1-78; comments by 3-3-78 (Part VI
of this Issue)

FEDERAL DISASTER ASSISTANCE -
HUD/FDAA revises clgiblly criteria for the Individual and
Fanily Grant Program; effective 2-1-78; comments by3-3-78-
SPECIFIED INFORMATION
Treasury/Customs provides that certain specified Information
shall be set forth In notices of fine, penalty, or forefelture
Incurred and In prepenalty notces wt!zh are Issued by Cus-
toms;, effective 3-3-78-.

4245

4287

4286

4264

4377

4366

4382

4255

4255
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highlights
SUNSHINE ACT MEETINGS ........................ 4416



r AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32934, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS,

DOTiOHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO JSDA/REA

Csc Csc

LABOR LABOR

HEW/ADAMHA HEW/ADAMHA

HEW/CDC HEW/CDC

HEW/FDA HEW/FDA

HEW/HRA HEW/HRA

HEW/HSA HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the
next work day following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day.of.the.Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
Sholidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 US.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

0'" is made onlyby the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agoncy
'documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payablo
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)...
Subscription'problems (GPO)
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections ...............-.............
Public Inspection Desk ..................
Finding Aids ..........................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR).

Finding Aids ...........................

202-783-3238
202-275-3050
202-523-5022

523-3187

523-5240

523-5237
523-5215
523-5227
523-3517

523-3419
523-3517
523-5227

PRESIDENTIAL PAPERS:

Executive Orders and Proclama-
tions.

Weekly Compilation of Presidential
Documents.

Public Papers of the Presidents ....
Index ..........................................

PUBLIC LAWS:

Public Law dates and numbers ......

Slip Laws ...................................

U.S. Statutes at Large ..................

U.S. Government Manual ..................
Automation .................

Special Projects ................................

HIGHLIGHTS-Continued

CERTAIN STEEL TOY VEHICLES
- ITC announces hearing on 3-20-78 concerning procedure for
Commission determination and action .........................................
WATCHES AND WATCH MOVEMENTS
Commerce and Interior issue final quota allocation rules;
effective 1-26-78 ....................................................................

CORN ENDORSEMENT
USDA/FCIC combines the elements of the programs relating
to com endorsement (grain and silage) ...............................
INDUSTRIAL AND MARITIME MOBILE
SERVICES
FCC provides frequencies, standards and procedures for on-
board communications; effective 3-6-78 ....................................
OPERATING-DIFFERENTIAL SUBSIDY
Commerce/MA extends comment period to 2-15-78 on
interim regulations governing award and payment for line
operators ....... P ...................................................................... .
CONSERVATIVE DIVIDEND POLICY
Commerce/MA extends comment period to 3-15-78 on pro-
posal to amend standards for dividend declaration ..................
REGIONAL DISCHARGE REVIEW SYSTEM
DOD/Navy glyes notice to suspend hearings temporarily ........
NATIONAL MARKET SYSTEM
SEC gives notice of intent to engage in rulemaking for'devel-
opment of the system (Part III of this issue) ............................
QUALIFICATIONS OF ACCOUNTANTS
SEC extends comment period to 3-3-78 on proposal to the
effect of litigation on the independence of accountants ...........

4291

REPORTED SECURITIES
SEC Issues final ru!e rcqurIng all national securities ex-
changes and assocations to estabrsh procedures for collect-
Ing bids, offers, and quotation sizes with respect to reported
securities from ther mombers; effectiria 5-1-78 (Part II of this
Issue) .............

4274 PRIVACY ACT
DOT/Secy publishes addtion , deletions, and amendments to
systems of records; comments tiy 2-2&-78.

4247 BUDGET RECISSIONS AHD DEFERRALS
OMB Issues report (Part VII of ths Isue)
MEETINGS-

Commerce/NOAA: Pacific Frshery Management Council's
4260 Squd Advisory Subpanel. 2-22-78

Pacific Fishery Management Council, Scienltfl. and Stats-
tical Committeo, and Salmon Advisory Panel, 2-16 and

DOD/Navy: Chief of Naval Operations Executiva Panel Advi-
4260 sory Committee, 2-22 and 2-23-78.DOE: Voluntary Agreement and Plan of Acfon to Implement

the International Energy Program. International Working
Party to the Intcmational Energy Agency. 2-7 and 2-8-78.

4265 Intsrior/NPS: Consulting CommIttee to the National Survey
of Historic Sites and Buildings; 3-3-78. ...............

NRC: Advisory Committee on Reactor Safe3uards, Subcbm-
4278 nIttea on Emergency Core Cooling Systems, 2-16-78

SEPARATE PARTS OF THIS ISSUE
Part II,

4354 111, SEC-_IV, EPA ..-..---.

V, The President
V, HUD/CP&D4264 V11, OMB....._
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contents
THE PRESIDENT

Memorandums
Ferrochromium, high carbon;

im ports ........................................ 4245
Recommendations Approved by President
Radiation protection guidance

to Federal agencies for diag-
nostic x-rays; EPA and HEW.. 4377

EXECUTIVE AGENCIES
AGRICULTURAL MARKETING SERVICE
Rules "
Dates (domestic) produced In

Calif ............................................. 4249

AGRICULTURE DEPARTMENT'
SeeAgricultural Marketing Serv-

ice; Farmers Home Adminis-
tration; Federal Crop Insur-
ance Corporation.

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

Phoenix-Des Moines/Milwau-
kee route proceeding et al .... 4271

Singapore Airlines Ltd ............ 4272
COMMERCE DEPARTMENT
See also Maritime Administra-

tion; National Oceanic and
Atmospheric Administration;
National Technical Informa-
tion Service.

Notices
Watches and watch movements:

Allocation of quotas; Virgin Is-
lands, Guam, and American
Sam oa ...................................... 4274

COMMUNITY PLANNING AND
DEVELOPMENT, OFFICE OF ASSISTANT
SECRETARY

Rules
Community development block

grants:
Funds allocation and distribu-

tion, and general provisions.. 4382

CUSTOMS SERVICE
Rules
Inspection, search, and seizure;

fine, penalty, and forfeiture
notices ....................................... 4255

DEFENSE DEPARTMENT
See Navy Department.

ECONOMIC REGULATORY
ADMINISTRATION

Notices
Appeals and applications for ex-

ception, etc.; cases filed with
Administrative Review Of-
fice:

List of applicants, etc .............. 4278

Power rate adjustments:
Public participation; interim

rates and supplemental pro-
ceedings; inquiry ...................

EDUCATION-OFFICE

Notices
Applications and proposals, clos-

ing dates:
Advanced institutional devel-

opment program; extension..
Committees; establishment, re-

newals, terminations, etc.:
Indian Education National

Advisory Council ...................

ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Federal Ener-
gy Regulatory Commission.

Notices
Meetings:

International Energy Agency
Industry Working Party ......

ENVIRONMENTAL PROTECTION

AGENCY

Rules
Air quality implementation

plans; approval and promul-
gation; various States, etc.:

Ohio ........................
Proposed Rules
Air quality implementation

plans; approval and promul-
gation; various States, etc.:

California (2 documents) .........

Waste management, solid:
Hazardous waste, guidelines

for State programs ................
Notices
Pesticides; tolerances, registra-

tion, etc.:
Perm ethrin .................................

Radiation protection guidance
to Federal agencies for diag-
nostic x-rays ...............................

FARMERS HOME ADMINISTRATION
Notices
Disaster and emergency areas:

California ...................................
Tennessee ..................................
T exas ...........................................

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Industrial and maritime mobile

services; frequencies, stand-
ards and procedures for on-
board communications ............

FEDERAL CROP INSURANCE
CORPORATION

Rules
Crop insurance, various com-

modities:
Corn ..................... 4247

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Rules

4287 Disaster assistance:
Individual and family grants;

eligibility criteria .................. 4255
FEDERAL ENERGY REGULATORY

4286 COMMISSION
Notices
Natural gas companies:

Certificates of public conven-
ience and necessity; applica-
tions, abandonment of serv-
ice and petitions to amend... 4283

FEDERAL MARITIME COMMISSION
Notices

4282 Agreements filed, etc .......... 4314
Complaints filed:

Organic Chemicals (Glidden-
Durkee) Div. of SCM Corp.
v. Atlanttrafik E:press Serv-
ice ............................................. 4314

Oil pollution; certificates of fi-
nancial responsibility .............. 4313

4257 FEDERAL REGISTER OFFICE

Rules
CFR checklist; 1976 and 1977 is-
suances ........................................ 4247

4267, FEDERAL RESERVE SYSTEM
4268 Rules

Authority delegations:
Board employees and Federal

4366 Reserve Banks; divestiture
of bank shares ..................... .4253

Notices
Applications, etc.:

4285 Colonial Mortgage Service Co.
Associates, Inc ....................... 4285

4377 GENERAL SERVICES ADMINISTRATION
See Federal Register Office.

GEOLOGICAL SURVEY
-. Proposed Rules

Geothermal resources oper-
421/1 atidns; public, acquired, and
4271 withdrawn lands:
4271 Steam power facilities ............. 4264

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office.
Notices
Radiation 'protection guidance

to Federal agencies for diag-
4260 nostic x-rays ............................... 4377
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HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Community Planning and
Development, Office of Assis-
tant Secretary;, Federal Disas-
ter Assistance Administration.

1NDIAN AFFAIRS BUREAU
Rules
Off-reservation treaty fishing:

Identification cards; deadline
extension ................................. 4257

INTERIOR DEPARTMENT
See also Geological Survey; Indi-

an Affairs Bureau; Land Man-
agement - Bureau; National
Park-Service.

Rules
Nondiscrimination; sex discrimi-

nation ........................................ 4259
Notices
Watches and watch movements;

allocation of quotas; Virgin Is-
lands, Guam, and American
Samoa ......................................... 4274

INTERNAL REVENUE SERVICE
Notices
Authority delegations:

Associate Chief (Appellate
Branch-Office); title change
(7 documents) ........ 4308-4311

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Toy vehicles, steel ..................... 4291
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Rules
Rail carriers:

Rail service continuation sub-
sidies, standards for deter-
mining;, Northeast-Midwest
region; interpretations .......... 4261

Notices
Fourth section applications for-

relief .................... . 4312
Petitions filing: -

Archer Daniels Midland Co .... 4312
Railroad freight rates and

charges; various States, etc.:
Wyoming, coal from; capital

incentive rate ........................ 4312
Rerouting of traffic:

Chesapeake & Ohio Railway
Co * ....................4313

Grand Trunk Western Rail-
road Co ........... ; ....................... 4313

LAND MANAGEMENT BUREAU
Notices
Alaska native selections; appli-

cations, etc.:
Kuugpik Corp. Inc ..................

Applications, etc.:
Montana .....................
New Mexico (2 documents) .....

4288

4290
4291

LEGAL SERVICE CORPORATION
Proposed Rules
By-laws, Sunshine Act Imple-

m entation ..................................

MANAGEMENT AND BUDGET OFFICE
Notices
Budget recissions and deferrals.
Clearance of reports; list of re-

quests ..........................................

MARITIME ADMINISTRATION
Rules
Subsidized vessels and opera-

tors:
Liner operators, operating-dif-

ferential subsidy; limita-
tions on awards and pay-
ments; extension of Line .....

Proposed Rules \
Conservative dividend policy;,

declarations standards; exten-
sion of tim e ................................

NATIONAL ARCHIVES AND RECORD!
SERVICE

See Federal Register Office.

NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

Notices
Marine mammal permit applica-

tions, etc.:
Hubbs-Sea World Research

Institute ..................................
Johnson, Dr. Murray L., et al..
National Zoological Gardensof Sri Lanka ............................

Meetings:
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Council ....................................
Pacific Fishery Management

Council et al ...........................
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Notices
Meetings:
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Sites and Buildings Consult-
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Notices
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NAVY DEPARTMENT
Notices
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Meetings:
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NUCLEAR REGULATORY COMMISSION
Notices
Camera coverage of hearings;
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Meetings:
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4294 Rules
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opment; inquiry ................... 4
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National clearance and settle-

ment system; hearings ....._. 4
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Inc ................ -4
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Co .................. .... 4,
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Small Business Investment
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Notices
Export visas and certifications
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new official -........... 4
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Notices
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list of cfr parts affected in this. issue
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the nonth.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

4245

3 CFR

MEMORANDUMS:

January 27, 1978 ...........................

RECOMMENDATIONS APPROVED BY

THE PRESIDENT:

January 26 ....................................
7 CFR

401 ...................................................
987 ............................
12 CFR

265 .......................°................

it Crn

200 ................................................... 4254
240 (2 documents) ................. 4254,4342

PROPOSED RULES:
210 ............................................ 4264
240 ........................................... 4354

19 CFR

1...... .....................

24 CFR

- 570 ...... . ....................... ....
4377 2205 .................................................

25 CFR
4247 256 ..........................
4249

30 CFR

4253 PROPOSED RULES:
270 ..........................

40 CFR

52 ..........................

PROPOSED RULES:

4255
4255

43 CFR
fi7 ....................................

45 CFR

4382 PROPOSED RULES:
4255 1601 .........................................

46 CFR

4257 280 ...................................................

PROPOSED RULES:
283 ............................................

4260

4257

52 (2 documents) ............ 4267,4268
250 ............................................ 4366

47 CFR
83 .................. ........

91 ......................................

49 CFR"

1125 .................................................

4269

4269

4260

4269

4260
4260

4261

FEDERAL REGISTER PAGES AND DATES-FEBRUARY
Pages Date
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FEDERAL REGISTER, VOL. 43, NO. 22-WEDNESDAY, FEBRUARY 1, 1978



FEDERAL REGISTER

Table of Effective Dates and Time Periods-February 1978
This table is for use in computing dates certain in connection with documents which are published in the

FEDERAL REGISTER subject to advance notice requirements or which impose time limits on public response.
Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra

time for FEDERAL REGISTER scheduling procedures.
In computing dates certain, the day after publication counts as one. All succeeding days are counted except that

when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR
18.17)

A new table willobe published monthly in the first issue of each month.

Dates of FR 15 days after 30 days after 45 days after 60 days after 90 days after
publication publication publication publication publication publication

February 1 February 16 March 3 March 20 April 3 May 2
February 2 February 17 March 6 March 20 April 3 May 3
February 3 February 21 March 6. March 20 April 4 May 4
February 6 February 21 March 8 March 23 . April 7 May 8
February 7 February 22 March 9 March 24 April 10 May 8

-February 8 February 23 March 10 March 27 April 10 May 9
February 9 February 24 March 13 March 27 April 10 May 10
February 10 February 27 March 13 March 27 April 11 May 11
February 13 February 28 March 15 March 30 April 14 May 15
February 14 March 1 March 16 March 31 April 17 May 15
February 15 March 2 March 17 April 3 April 17 May 16
February 16 March 3 March 20 April 3 April 17 May 17
February 17 March 6 March 20 April 3 April 18 May 18
February 21 March 8 March 23 April 7 April 24 May 22
February 22 March 9 - March 24 April 10 April 24 May 23
February 23 March 10 March 27 April 10 April 24 May 24
February 24 March 13 March 27 April 10 April 25 May 25
February 27 March 14 March 29 April 13 April 28 May 30
February 28 March 15 March 30 April 14 May 1 May 30

AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS
(This List Wil Be Published Monthly In First Issue Of Month.)

- USDA-AGRCULTURE DEPARTMENT
AMS-Agricultural Marketing Service
ARS-Agricultural Research Service
ASCS-Agricultural Stabilization and

Conservation Service ....
APHIS-Animal and Plant Health In-

spection Service
CCC-Comnnodity Credit Corporation
CEA -Commodity Exchange Authority

-CSRS--Cooperative State Research
Service

EMS-Export Marketing Service
ERS-Economic Research Service
FmHA-Farmerm Home Administra-

- tion
,PCIC-Federal Crop Insurance Corpo-

ration
FAS-Foreign Agricultural Service
FNS-Food and Nutrition Service
FSQS Food Safety and Quality Service
FS-Forest Service
PSA-Packers and Stockyards Admin-

istration

RDS-Rural Development Service
REA-Rural Electrification Adminis-

tration
RTB-Rural Telephone Bank
SCS-Sol Conservation SePvce
COMMERCE-COMMERCE DEPARTMENT

Census-Census Bureau
EDA-Economic Development Admin-

istration
ITA-Industry and Trade Administra-

tion
MA-Maritime Administration
MBE-Minority Business Enterprise

Office
NBS-National Bureau of Standards
NFPCA-National Fire Prevention and

Control Administration
NOAA-National Oceanic and Atmo-

spheric Administration
NSA-National Shipping Authority
NTIS-National Technical Informa-

tion Service
PTO-Patent and Trademark Office
USTS-United States Travel Service

DOD-DEFENSE DEPARTMENT
AF-Air Force Department-
Army-Army Department
DCPA-Defense Civil Preparedness

Agency
DIA-Defense Intelligence Agency
DLA-Defense Logistics Agency
Engineers-Engineers Corps
Navy-Navy Department

DOE-ENERGY DEPARTMENT
ERA-Economic Regulatory Adminis-

tration
EIA-Energy Information Administra-

tion
ERO-Energy Research Office
ETO-Energy Technology Office
FERC-Federal Energy Regulatory

Commission
" HEW-HEALTH, EDUCATION, AND

WELFARE DEPARTMENT ..
ADAMHA-Alcohol, Drug Abuse, and

Mental Health Administration
CDC-Center for Disease Control
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FDA-Food and Drug Administration
HCFA-Health Care Financing Admin-

istration
HDSO-Human Development Services

Office
HRA-Health Resources Administra-

tion
HSA-Health Services Administration
NIH-National Institutes of Health
OE-Office of Education
PHS-Public Health Service
RSA-Rehabllitation Services Admin-

istration
SSA-Social Security Administration

HUD-HOUSING AND URBAN
DEVELOPMENT DEPARTMENT

CARP-Consumer Affairs and Regula-
tory Functions, Office of Assistant
Secretary

CPD-Community Planning and Devel-
opment, Office of Assistant Secretary

FDAA-Federal Disaster Assistance
Administration

PHEO-Fair Housing and Equal Op-
portunity, Office of Assistant Secre-
tary

FHC-Federal Housing Commissioner,
Office of Assistant Secretary for
Housing

FIA-Federal Insurance Administra-
tion

GNMA-Government National Mort-
gage -Association

ILSRO-Interstate Land Sales Regis-
tration Office

NCA-New Communities Administra-
tion

NCDC-NeW Community Development
Corporation

NVACP-Neighborhoods Voluntary As-
sociations and Consumer Protection,
Office of Assistant Secretary
INTERIOR-INTERIOR DEPARTMENT

BPA-Bonneville Power Administra-
tion

BIA-Bureau of Indian Affairs
BLM-Bureau of Land Management
FWS-Fish and Wildlife Service
GS-Geological Survey
MESA-Mining Enforcement and Safe-

ty Administration
Mines-Mines Bureau
NPS-National Park Service
OHA-Office of Hearings and Appeals
Reclamation-ReclAmation Bureau
SMRE-Surface Mining Reclamation

and Enforcement Office
JUSTICE-JUSTICE DEPARTMENT

DEA-Drug Enforcement Administra-
tion

INS-Immigration and Naturalization
Service

LEAA-Law Enforcement Assistance
Administration

NIC-National Institute of Corrections
LABOR-LABOR DEPARTMENT

BLS-Bureau of Labor Statistics
BRB-Benefits Review Board
ESA-Employment Standards Admin-

istration
ETA-Employment and Training Ad-

ministration

FEDERAL REGISTER

FCCPO-Federal Contract Compliance
Programs Office

LMSEO-Labor Management Stand-
ards Enforcement Office

OSHA-Occupational Safety and
Health Administration

P&WBP-Pension and Welfare Benefit
Programs

W&H-Wage and H6ur Division

STATE-STATE DEPARTMENT
AID-Agency for International Devel-

opment
FSGB-Poreign Service Grievance

Board

DOT-TRANSPORTATION DEPARTRIENT
CG-Coast Guard
FAA-Federal Aviation Administration
FHWA-Federal Highway Administra-

tion
FRA-Federal Railroad Administra-

tion
MTB-Materials Transportation Bu-

reau
NHTSA-National Highway Traffic

Safety Administration
OHMO-Office of Hazardous Materials

Operations
OPSO-Office of Pipeline Safety Oper-

ations
SIB-Saint Lawrence Seaway Develop-

ment Corporation
UMTA-Urban Mass Transportation

Administration
TREASURY-TREASURY DEPARTMENT

ATF-Alcohol, Tobacco and Firearms
Bureau

Customs-Customs Service
Comptroller-Comptroller of the Cur-

rency
,ESO-Economic Stabilization Office

(temporary)
FS-Fiscal Service
IRS-Internal Revenue Service
Mint-Mint Bureau
PDB-Public Debt Bureau
RSO-Revenue Sharing Office

INDEPENDENT AGENCIES
ATBCB'Architectural and Transpor-

tation Barriers Compliance Board
CAB-Civil Aeronautics Board
CASB-Cost Accounting Standards

Board
CEQ-Council on Environmental Qual-

ity
CFTC-Commodity Futures Trading

Commission
CITA-Textile Agreements Implemen-
- tation Committee
CPSC-Consumer Product Safety

Commission
CRC-Civil Rights Commission
CSA-Community Services Adminis-

tration
CSC-Civil Service Commission
CSC/FPRAC-Federal Prevailing Rate

Advisory Committee
EEOC-Equal Employment Opportuni-

ty Commission
EXIMBANK-Export-Import Bank of

the U.S.

EPA-Environmental Protection Agen-
cy

ESSA-Endangered Species Scientific
Authority

ERDA-Energy Research and Develop-
ment Administration

FCC-Federal Communications Com-
mission

FCSC-Foreign Claims Settlement
Commission

FDIC-Federal Deposit Insurance Cor-
poration

PEA-Federal Energy Administration
FEC-Pederal Election Commission
FHLBB-Federal Home Loan Bank

Board
FMC-Federal Maritime Commission
FPC-Federal Power Commission
FRS-Federal Reserve System
FTC-Federal Trade Commission
GSA-General Services Administration
GSA/ADTS-Automated Data and

Telecommunications Service
GSA/FPA-Federal Preparedness
Agency.

GSA/FSS-Federal Supply Service
GSA/NARS-National Archives and

Records Service
GSA/PBS-Public Buildings Service
ICC-Interstate Commerce Comils-

sion
ICP-Interm Compliance Panel (Coal

Mine Health and Safety)
ITC-International Trade Commission
LSC-Legal Services Corporation
NACEO-National Advisory Council on

Economic Opportunity
NASA-National Aeronautics and

Space Administration
NCUA-National Credit Union Admin-

istration
NFAH/NEA-National Endowment for

the Arts
NFAH/NEH-National Endowment for

the Humanities
NLRB-Natlonal Labor Relations

Board
NRC-Nuclear Regulatory Commission
NSF-National Science Foundation
NTSB-National Transportation Safe-

ty Board
OFR-Office of the Federal Register
OMB-Office of Management and

Budget
OPIC-Overseas Private Investment

Corporation
PADC-Pennsylvania Avenue Develop-

ment Corporation
PRC-Postal Rate Commission
PS-Postal Service
RB-Renegotiation Board
RRB-Railroad Retirement Board
ROAP-Reorganization, Office of As.

sistant to President
SBA-Small Business Administration
SEC-Securities and Exchange Com-

mission
TVA-Tennessee Valley Authority
USIA-United States Information
Agency

VA-Veterans Administration
WRC-Water Resources Council
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reminders
(The items in this list were editorially compiled as an aid to FznoEAL XLzcsr= users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Harry S. Truman Scholarship Foundation-
Final Program Regulations .................... 64298;

12-22-77
ICC-Substituted Service-Water-For-Motor

Service-Alaskan Trade ....... 53601; 10-3-77
Justice/Parole-Paroling, recommitting and su-

pervising Federal prisoners .............. : 63774;
12-20-77

USDAFNS-Special milk program for children;
National School Lunch, School Breakfast or
Child Care Food Program ...... 1059; 1-6-78'

WHITE HOUSE CONFERENCE ON
BALANCED NATIONAL GROWTH AND
ECONOMIC DEVELOPMENT

Washington, D.C., 2-1-78.. 61527; 12-5-77
Next Week's Deadlines for Comments

On-Proposed Rules

AGRICULTURE DEPARTMENT

Animal- and Plant Health Inspection
Service-

Importation of cattle from Canada; Brucel-
losis-vaccinated female calves; com-
ments by 2-9-78 ............ 1506; 1-10-78

Commodity Credit Corporation-
Tobacco loan program; flue cured tobacco
-adreage limitations; comments by
2-8-78 ............................... 1351; 1-9-78

Farmers Home Administration-
Guaranteed loan programs; -inspections;

comments by 2-8-78 ...... 1291; 1-9-78
Loans to Indian Tribes and Tribal Corpora-

tions; comments by 2-6-78 ......... 1098;
1-6-78

Real estate and chattel properties; man-
agement; comments by 2-8-78 .. 1290;

1-9-78
Forest Service-

Awards for sale and disposal of timber;,
comments by 2-10-78.. 1628; 1-11-78

Rural Electrification Administration-
Rural Telephone Program; new ERA speci-

fication for carbon arresters and protec-
tors; comments by 2-6-78 ........... 1098;

1-6-78

COMMERCE DEPARTMENT

National Oceanic and Atmospheric Adminis-
tration-

Surf clam and ocean quahog fisheries;
fishery management plan; comments by
2-11-78 .......... 22; 1,-3 -7 8

COMMODITY FUTURES TRADING
COMMISSION

Cash market positions; reporting require-
ments; comments by 2-6-78 ......... 64364;
12-23-77

DEFENSE DEPARTMENT

Air Force Department-
Civil Air Patrol support; comments by

2-9-78 ..........................- 980; 1-5-78

ENVIRONMENTAL PROTECTION
AGENCY

National Pollutant Discharge Elimination Sys-
tem; comments by 2-6-78 ............. 1256;

1-6-78
Economic Regulatory Adminstration-

General allocation and price rules; main-
taining of records by firms;, comments by
2-46-78 ......................... 64902; 12-29-77

FEDERAL COMMUNICATIONS
COMMISSION

Monitoring of emergency locator transmitter
signals to Improve safety communications
on the aeronautical emergency frequen-
cies; comments by 2-9-78 ........ 62508;

12-13-77
Repeal of programming restrictions for sub-

scription television; reply comments by
2-&-78 ............................ 62396; 12-12-77

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Food and Drug Administration-
Bacterial vaccines and bacterial antigens;

proposed revocation of licenses;, com-
ments by 2-7-78 ......... 62162; 12-9-77

OTC topical antimicrobial products;, pro-
posed establishment of monograph;
comments by 2-6-78... 1210; 1-6-78

Over-the-counter drugs; establishment of a
monograph for OTC Internal analgesic,
antipyretic and .antirheumatic products;.
reply comments by 2-6-78-- 1100;

1-6-78

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Assistant Secretary for Community Planning
and Development-

Community Development Block Grants;
comments by 2-6-78... 1610; 1-10-78

INTERIOR DEPARTMENT
National Park Service-

Minerals management; comprehensive
regulations; comments by 2-10-78 (first
published at 63058, 12-14-77) - 2188;

1-16-78

LIBRARY OF CONGRESS
Copyright Office-

Phonorecords; compulsory license for
making anOI distributing; reply comments
by 2-10-78 ....... 64889; 12-29-77

SMALL BUSINESS ADMINISTRATION
Pollution Control Financing Guarantees;

comments by 2-6-78 ..... 62012; 124-77

STATE DEPARTMENT
Agency for International Development-

Pesticide and other environmental proce-
dures; assessment of projects; com-
ments by 2-6-78 - 63900; 12-21-77

TRANSPORTATION DEPARTMENT

Coast Guard-
Oxygen resuscitators on chemical tankers;,

comments by 2-6-78 64134; 12-22-77
Pocomoke River, Md., drawbridge regula-

tions; comments by 2-8-78 __ 1363;
1-9-78

Federal Aviation Adminlstration-
Special VFR n!ght operations of Agricultur-

al a icraft; rifting of certain instrument
fr7ght requirements; comments by
2-10-78 ...... 62400; 12-12-77

Federal Higtway Administration-
Slid accident reduction program; com-

ments by 2-8-78 - 58542; 11-10-77;
61474; 12-5-77

Federal Railroad Adminstration-
Substitute service assistance; comments

by 2-6-78 - 1108; 1-6-78
Hazardous Materials Operations Office-

Convers.on to regulations of general appi-
cabi" ty, indludual exemptions; com-
ments by 2-6-78...... 983; 1-5-78

Materials Transportation Bureau-
Compressed Gas Association's Pamphlet

C-6; incorporation by reference; com-
ments by 2-10-78 -_ 1369; 1-9-78

National Higtrway Traffic Safety Administra-
tion-

Requirements for compulsory information
gathering powers; comments by
2-10-78 -.._ 64628; 12-27-77

TREASURY DEPARTMENT

Customs Service-
AntidumpinT; merchandise from State-

controlled economy countries; com-
ments by 8 1356; 1-9-78

Antidumping petitions; amendments to re-
qunrements; comments by 2-8-78.

1358; 1-9-78
Full-scale antidumping investigations;

comments by 2-6-78 - 1099; 14-78

VETERANS ADMINISTRATION

National Cemetery System; delegation of au-
thority; comments by 2-10-78 - 1631;

1-11-78
National Cemetery System; operation stand-

ards- comments by 2-10-78 - 1628;
1-11-78

Next Week's Meetings

ADULT EDUCATION NATIONAL
ADVISORY COUNCIL

Huntsvlle, Tenn. (open), 2-8 through
2-11-78 - .... 64740; 12-28-77
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CIVIL RIGHTS COMMISSION
New Jersey Advisory Committee, Piscataway,

N.J. (open), 2-8-78 ........... 3147; 1-23-78
Utah Advisory Committee, Salt Lake City, Utah

(open), 2-9-78 ................... 3147; 1-23-78

COMMERCE DEPARTMENT
Census Bureau-

Census Advisory Committee on Housing
for the 1980 Census, Suitland, Md.
(open), 2-9-78 ............... 2423; 1-17-78

Economic Development Administration-
Telecommunications Equipment Technical

Advisory Committee, Washington, D.C.
(partial open), 2-9-78.... 2907; 1-20-78

Industry and Trade Administration-
Electronic Instrumentation Technical Advi-

sory Committee, Washington, D.C.
(closed), 2-8-78 ............. 3300; 1-24-78

National Oceanic and Atmospheric Adminis-
tration-

Gulf of Mexico Fishery Management Coun-
cil, Brownsville, Tex. (partially open), 2-7
through 2-9-78 .............. 3421; 1-25-78

Mid Atlantic Fishery Management Council,
Hunt Valley, Md. (open), 2-8 and
2-9-78 ............................. 1815; 1-12-78

Office of the Secretary-
Economic Advisory Board, Washington,

D.C. (open), 2-9-78 ....... 1635; 1-11-78
Task Force on Women Business Owners,

Washington, D.C. (open),
2-8-78 ........................... 57506; 11-3-77

DEFENSE DEPARTMENT
Air Force Department-

Scientific Advisory Board, Electronic Sys-
tems Division Advisory Group, Air Force
Systems Command, Hanscom AFB,
Mass. (closed), 2-9 and 2-10-78.

3422;1-25-78
Army Department-

Chemical Systems Laboratory Human Use
Committee, Aberdeen Proving Ground,
Md. (open), 2-6-78 ........ 2917; 1-20-78

Office of the Secretary-
Advisory Group on Electron Devices,

Arlington, Va. (closed), 2-7-78 .... 3153;
1-23-78

Command and Control Systems Manage-
ment Defense Science Board Task
Force, Washington, D.C. (closed), 2-6
through 2-8-78 ....... 1379;1-9-78;

2751; 1-19-78
Defense Science Board Task Force on

ICBMs/M-X, Livermore, Calif. (closed),
2-7 and 2-8-78 .......... 2425; 1-17-78

Wage Committee, Washington, D.C.
2-7-78 ......................... 63200; 12-15-77

ENERGY DEPARTMENT
Energy Research Office-

High Energy Physics Advisory Panel, Stan-
ford, Calif. (open), 2-10 and
2-11-78 ........... 3173; 1-23-78

Energy Technology Office-
Geothermal Energy Advisory Commit-
tee, Los Angeles, Calif. (open),
2-7-78 ............ 3173;1-23-78

Subcommittees of Advisory Committee on
Geothermal Energy, Los Angeles, Calif.
(open), 2-6-78 ............... 3174; 1-23-78

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health Ad-
ministration--:-

-Drug Abuse Research Review Committee,
Rockville, Md. (partially open), 2-6
through 2-10-78 ............ 2938;1-20-78

Preclinical Psychopharmacology Research
Review Committee, Washington, D.C.
(partially open), 2-9 and 2-10-78.

2938; 1-2078
Research Scientist Development Review

Committee Arlington, Va. (partially
open), 2-9 through 2-11-78 ........ 2939;1-20-78

Social Problems Research Review Com-
mittee, Washington, D.C. (partially
open), 2-9 through 2-11-78 ........ 2939;

1-20-78

Assistant Secretary for.Heath-
National Commission for the Protection of

Human Subjects of Biomedical and Be-
havioral Research, Bethesda, Md.
(open), 2-10 and 2-11-78 ........... 3439;

1-25-78
Food and Drug Administration-

Antimirobial Panel, Bethesda and Rock-
ville, Md. (open),- 2-10 and
2-11-78 ........................... 2000;1-13-78

D6ntal Device Classification Panel, Wash-
ington, D.C. (open), 2-9 and
2-10-78 ........................... 1999; 1-13-78

National Advisory Food and Drug Commit-
tee, Rockville, Md. (open), 2-9 and
2-10-78 ........................... 2000; 1-13-78

Obstetrical and Gynecological Device
Classification Panel, Washington, D.C.
(open), 2-10-78 ............. 2000;1-13-78

Health, Care Financing Administration and
Public Health Service-

Sterilizations funded by HEW, Atlanta, Ga.
(open), 2-6-78 ........... 64649;12-27-77

Sterilizations funded by HEW, Seattle,
Wash. (open), 2-7-78 64649; 12-27-77

Sterilizations funded by HEW, San Fran-
cisco, Calif. (open), 2-8-78 ........ 64649;

12-27-77
Stbrilizations funded by HEW, Anchorage,
- Alaska (open), 2-9-78 ................ 64649;

12-27-77
Sterilizations funded by HEW, Boise, Idaho

(open), 2-9-78 ........... 64649; 12-27-77
Sterilizations funded by HEW, New York,

N.Y. (open), 2-9-78.. 64649; 12-27-77
Sterilizations funded by HEW, Boston,

Mass. (open), 2-10-78 ................ 64649;
12-27-77

Health Services Administration-
Indian Health Advisory Committee, Rock-

ville, Md. (open), 2-8 and 2-9-78.
3316;1-24-78

National Institutes of Health-
Arteriosclerosis and Hypertension Advi-

sory Committee, Bethesda,' Md. (open),
2-10-78 ...................... 64441;12-23-77

Cancer Control and Rehabilitation Advi-
sory Committee, Bethesda, Md. (open),
2-9 and 2-10-78 ........... 1547; 1-10-78

Cancer Immunotherapy Committee, Be-
thesda, Md. (partially open),
2-9-78 ............................. 3441; 1-25-78

Carcinogenesis Program Scientific Review
Committee, Bethesda, Md, (partially
open), 2-9 and 2-10-78 2008:,1-13-78

Committee on Cancer Immunotherapy, Be-
thesda, Md. (open), 2-7 and
2-8-78 ............................. 1547; 1-10-78

General Clinical Resgarch Centers Com-
mittee, Carmel-by-the-Sea, Calif, (par-
tially open), 2-6 and 2-7-78 ........ 3442;

1-25-78
High Blood Pressure Working Group, Be-

thesda, Md. (open), 2-10-78 ..... 64441;
12-23-77

Minority Access to Research Careers Re-
view Committee, Bethesda, Md. (par-
tially open), 2-9 and 2-10-78.... 65273;

12-30-77
National Advisory Environmental Health

Sciences Council, Research Triangle
Park, N.C. (open), 2-6 and
2-7-78 ............................. 2007 1-13-78

Neurological Disorders Program, Project
Review B Committee, Bethesda, Md.
(partially closed), 2-10 and
2-11-78 ...................... 63479; 12-16-77

Panel for the Review of Laboratory and
Center Operations, Washington, D.C.
(open), 2-11 and 2-12-78 ........... 3623;

1-26-78
President's Cancer Panel, Bethesda, Md,

(open), 2-7-78 ............... 1547; 1-10-78
Office of the Secretary-

Advisory Council on Education Statistics,
Washington, D.C, (open),
2-10-78 ........................... 1654; 1-11-78

Advisory Committee on National Health
Insurance Issues, Washington, D.C.
(open), 2-10 and 2-11-78 ........... 2943;

1-20-78
HOUSING AND URBAN DEVELOPMENT

DEPARTMENT
Office of the Secretary-

Task Force on Housing Costs, Committee
on Financing, Money Markets and Mar-
keting, Washington, D.C. (open),
2-10-78 ........................... 3442:1-25-78

Task Force on Housing Costs, Committee
on Land Supply, Acquisition and Devol.
opment, Washington, D.C. (open),
2-9-78 ............................. 3442; 1-25-78

National Park Service-
Midwest Regional Advisory Commission,

Omaha, Nebr. (open), 2-6 and
2-7-78 ............................. 2772; 1-19-78

Office of the Secretary-
Bureau of Indian Affairs Reorganization

Task Force, Duluty, Minn, (open),
2-8-78 ............................. 2453; 1-17-78

Outer Continental Shelf Advisory Board-
Mid Atlantic, Wilmington, Del. (open),
2-10-78 ........................... 3180; 1-23-78

JUSTICE DEPARTMENT
Law Enforcement Assistance Administra-

tion-
Juvenile Justice and Delinquency Proven.

tion National Advisory Committee, Ar-
lington, Va. (open), 2-6-78 .......... 3183;

1-23-70
Prisons Bureau-

National Institute of Corrections Advisory
Board, Kansas City, Mo., 2-6-78,, 2244;

1-16-78
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NATIONAL SCIENCE FOUNDATION
Advisory Council Task Force No. 4, Washing-

ton,-D.C. (open), 2-9 and 2-10-78.. 2777;
1-19-78

Genetic Biology Subcommittee, Washington,
D.C. (closed), 2-9 through 2-11-78.

2777; 1-19-78
Molecular Biology Subcommittee, Washing-

ton, D.C. (closed), 2-6 and 2-7-78..2778;
1-19-78

Physiology, Cellular, and Molecular Biology
Advisory Committee, Human Cell Biology
Subcommittee, Washington, D.C. (closed),
2-10 and 2-11-78 ..... 3445; 1-25-78

Physiology, Cellular and Molecular Biology
Advisory Committee, Regulatory Biology
Subcommittee, Washington, D.C. (closed),
2-8 through 2-10-78 ........ 2777; 1-19-78

Social Sciences Advisory Committee, History
and Philosophy of Science Subcommittee,
Washington, D.C. (partially open), 2-9 and
2-10-78 .............................. 2777; 1-19-78

NUCLEAR REGULATORY COMMISSION

Reactor Safeguards Advisory Committee,
Washington, D.C. (open), 2-9 and through
2-11-78 .............................. 3445; 1-25-78

Reactor Safeguards Advisory Committee,
Subcommittee on Regulatory Activities,
Washington, D.C., 2-8-78..3185; 1-23-78

Risk Assessment Review Gioup, Washing:
ton, D.C. (open), 2-6 and 2-7-78 ... 2779;

1-19-78

FEDERAL REGISTER

SMALL BUSINESS ADMINISTRATION
Region VIII-Reglonal Executive Board, Den-

ver, Colo. (open), 2-9-78 . . 2470;
1-17-78

SUSQUEHANNA RIVER BASIN
COMMISSION .

Joint meeting ;ith Pennsylivanla Department
of Environmental Resources, Avls, Pa.
(open). 2-7-78 ............... 3327; 1-24-78

TRANSPORTATION DEPARTMENT
Federal Highway Adm!nstration-

National Advisory Committee on Uniform
Traffic Control Devices, Subcommittee
on Construction and Maintenance,
Washington, D.C. (open). 2-6 and
2-7-78 ........................ 2967; 1-20-78

VETERANJS ADMINISTRATION

Station Committee on Educational
Allowances, Nashville, Tenn. (open),
2-10-78 . ............ 2472; 1-17-78

Wage Committee, Washington, D.C. (open),
2-9-78 . ... ..... 63511; 12-16-77

Next WVcek's Public Hearings

AGRICULTURE DEPARTMENT
Agricultural Marketing SerVce-

Umes grown In Fla. and avocodos grown
in south Fla., Homestead, Fla.,
2-7-78 ............................ 2401; 1-17-78

Food Safety and Quaty ServIze-
Net waeght labeIng, Vlash~ngton, D.C.,

2-9-78...... 2831; 1-20-78
Forest Serv e-

Cougar Lale3 Wdremsss Study Area Re-
port, TaoT..a, Wash.. 2-11-78.. 61481;

12-5-77

CIVIL AERONAUTICS BOARD

Peanuts fa:e fin':aes3tion, Wash:ngton, D.C.,
2-7-78 .... .. 65232; 1 2--30-77

COMMERZE DEPARTME1T

Nafonal O:_-ano and Atmospheric Admins
tra.'x--

Nsv En3gand Refonal Fishery Manage.
mont Couril, Gloucester, Mass.,
2-6-78 784; 1-4-78

ENERGY DEPARTt.ENrT

Econom'c Regulatory Admin!sratrion-
General allocation and price ru!es; man-

taming of records by firms, Wash ngton,
D.C., 2-8-78 ..... 64902; 12-29-77

List of Public Laws

NoT-- No public bIlls which have become
law were re:elved by the Office of the Feder-
al Realster for Inclusion in today's L=S Or
PU13IC LWS.
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presidential documents
[3195-01]

Title 3-The President
Memorandum of Jinuary 27, 1978

Determination Under Section 202(a) of the Trade Act; Hih Carbon Ferrochromium

Memorandum for the Special Representative for Trade Negotiations

THE Wi=rr HousE,
Washington, January 27, 1978.

Pursuant to Section 202(b)(1) of the Trade Act of 1974 (P.L 93-618, 88
Stat. 1978), I have determined the action I will take with respect to the report of
the United States InternationalTrade Commission (USITC) dated December 1,
1977, concerning the results of its investigation of a petition for import relief
filed by the Committee of Producers of High Carbon Ferrochromium on behalf
of the domestic industry producing ferrochromium, containing over 37o by
weight of carbon, provided for in item 607.31 of the Tariff Schedules of the
United States.

After considering all relevant aspects of the case, including those set forth
in Section 202(c) of the Trade Act of 1974, I have determined that provision of
import relief is not in the national economic interest of the United States.

I have determined that the imposition of import relief would not be an
effective means to promote adjustment in the industry since the dominant firm
in the domestic industry now supplies over half of all domestic production and
utilizes one of the world's largest, most technologically advanced furnaces. The
other domestic producers, which now operate technologically obsolete furnaces,
are unlikely to modernize their facilities.

Import relief would substantially increase costs for domestic stainless steel
producers by raising prices of high carbon ferrochrome, low carbon ferro-
chrome, stainless steel scrap and chr 9 me ore. Increased costs are estimated to
be $27 million per year based on the USITO recommendation. In view of the
quotas on stainless steel imports, such increases would be likely to be passed
through to consumers of stainless steel. In a time when we are striving to control
inflation, this cost is too high.

Provision of import relief is unlikely to induce substantial production or
employment gains for the domestic industry producing these articles. The
Department of Labor has informed me that prospect of further layoffs in the
industry during 1978 are doubtful and employment prospects of those workers
already laid off are-considered "fair" because the stainless steel industry is
expected to maintain an adequite level of demand in the coming year.

The Trade Act of 1974 requires that the President consider the effect of
increased import restraints on the international economic interests of the United
States. The provision of import relief to the American producers of high carbon
ferrochromium would entitle BraZl, the Republic of South Africa, Yugoslavia,
other major supplier countries whose exports are affected to request compensa-
tory.tariff reductions. If compensation is not provided, the affected countries-
could retaliate by increasing their restrictions on products which American firms
exp6rt.

This determination is to be published in the FEDERAL REGISTER.

[FR Doc. 78-2920 Filed 1-30-78: 4.09 pmj

FEDERAL REGISTER, VOL 43, NO. 22-WEDNESDAY, FEBRUARY 1, 1978

4245





4247

rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and

codified in the Code of Federal Regulations, which is published under 50 lilies pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each

month.

[1505-01]
Title 1--General Provisions

CHAPTER I-ADMINISTRATIVE COMMITTEE OF
THE FEDERAL REGISTER

CFR CHECKLIST

1976/1977 Issuantes

This checklist, prepared by the
Office of the Federal Register, is pub-
lished in the first issue of each month.
It is arranged in the order of CFR
titles, and shows the revision date and
price of the volumes of the Code of
Federal regulations issued to date for
1976 and 1977. New units issued during
the month are announced on the back
cover of the daily EPAaL REGIisTR as
they become available.
For a- Checklist of current CFR vol-

umes comprising a complete CFR set,
see the latest issue of the Cumulative
List of CFR Sections Affected, which
is-revised monthly.

The rate for subscription service to
all revised volumes issued for 1977 is
$350 domestic, $75 additional for for-
eign mailing.

Order from Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C. 20402.
CFR Unit (Rev. as of Jan. 1, 1977):
Title Price

$1.65
2 [Reserved]

7 Parts:
0-45
46-51

-52
53-209
210-699
700-749
750-899
900-944
945-980
981-999
1000-1059
1060-1119
1120-1199
1200-1499
1500-e n

8
9
10 Parts:

0-199
20-enA -- ----- --- --

11 (Rev. 5/1/77)
12 Parts:

1-299
300-en-------

13
14 Parts:

1-5960-199... ..
200-1199
1200-end.

Title price
15 5.35
16 Parts:

0-149 5.50
150-999 4.25
1000-end 3.00

CFR Unit (Rev. as of April 1, 1977):
17
18 Parts:

1-149150-end
19
20 Parts:

01-399
400-499
500-en'

21 Parts:
1-99
100-199
200-299
300-99.
500-599
600-1299
1300-en.

22
23
24 Parts:

0-499-500-end
25-
26 Part=

1 (H 1.0-1.169)
1 (1.170-L300)
1 (Hi 1.301-1.400)
I (§ 1.401-1.500)
1 (H 1.501-1.640)
1 ( 1.641-1.850)
1 (Q 1.851-1.1200)
1 (Q L1201-end)
2-29
30-39
40-299
300-499600-nd

27

CFR Unit (Rev. as of July 1, 1977):
29 Part=

0-499
1920-end ......

32 Parfs
1-39 CV. I) (Rev. 7/1/6)

(V.11) (Rev. 7/1/76)

400-589
590-699
1000-1399
1400-1599
1600-en

32A_-
33 Parts:

1-199
34
35
36
37
39
40 Parts:

0-49
50-59
60-99
100-399
400-end

41-Chapters:
1-2-
7
8
9 (Rev. 9/26/T)

Title Price
19-100 4.50
101 5.5

CFR Unit (Rev. as of Oct. 1, 1976):
42 5.5
43 Parts:

1-999 3.10
1000-en-' 6.00

44 OReservedl
45 Parts:

1-99 3.45
100-199 10.00
200-499 3.15
S00-e3"" 6.40

46 Parts:
1-29 2.15
30-40 2.20
41-89 4.00
7049 2.10
90-109 1.95
110-139 1.90
140-165 4.00
16-199 2.65

l~0 e""7.25
47 Parts:

0-19 3.0
20-69 5.00
70-79 4.90
80-end 6.20

48 EReserved]
49 Parts:

1-99 205
100-19901ev. 12/31/76) 6.50
200-99 7.55
1000-1199 3.95
1200-1299 7.40
1350- 3.6050-.. 4.20

4,50
4 [3410-08]
2.40
7.00 Tiftle 7-Agriculture

CHAPTER IV--FEDERAL CROP INSURANCE
CORPORATION, DEPARTMENT OF AGRICUL-

5.75 TURE
4.50
6.00 fAmendment No. 851

PART 401-FEERAL CROP INSURANCE

Subpar-Regulatlons for the 1969 and
Succeeding Crop Yean

CoRN EsORSEM=

AGENCY: Federal Crop Insurance
Corporation.
ACTION: Final rule.
SUI dARY: The Federal Crop Insur-
ance Corporation Is amending Its regu-
lations by combining the elements of
the programs relating to corn endorse-
ment (grain and silage), corn-silage en-
dorsement, and corn endorsement
with production guarantees in bushels
of grain and tons of silage. By this
action, the Corporation's corn crop in-
surance program is made simpler and
more effective administratively. This
regulation also removes several restric-

4-75
7.50
5.25
5.00
4.00
2.75
4.25
2.75
3.75

7.00
170
4.00
4.503.00
3.50

4.25
5.75
5.00
4.75
5.75

5.25
2.75
2.30
5.00
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tions to provide more benefits to the
policyholders under the program.
EFFECTIVE DATE: October 31, 1977.
FOR FURTHER INFORMATION
CONTACT:

Peter F. Cole, Secretary, Federal
Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C. 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
Under the authority contained in the
Federal Crop Insurance Act, as amend-
ed (7 U.S.C. 1501 et seq.), the Federal
Crop Insurance Corporation hereby
establishes a new section to Title 7,
Part 401, of the Code-of Federal Regu-
lations to be known as 7 CFR § 401.154
The Corn Endorsement. This section
combines three other sections dealing
with the provisions of Corn Crop In-
surance; 7 CFR § 401.142 The Corn
Endorsement (Grain and Silage), ap-
pearing in the FEDERAL REGISR on
September 7, 1968 (33 FR 12721),
§ 401.143 The Corn-Silage Endorse-
ment, appearing in the FEmERAL REGIS-
TER on September 6, 1968 (33 FR
12670), and §401.151 The Corn En-
dorsement (Grain and Silage) with
production guarantees in bushels of
grain and tons of silage, appearing in
the FEDERAL REGISTER on November
10,. 1975 (40 FR 52339). These sections
are hereby deleted and reserved and
all amendments thereto (Nos. 18, 19,
23,'36, 53, and 71) are superseded by
this Amendment No. 85 to the Federal
Crop Insurance Regulations for the
1969 and Succeeding Crop Years (7
CFR §401.154 The Corn Endorse-
ment). By combining the elements of
the three previous regulations, the
Corporation's corn crop insurance pro-
gram is made simpler and more effec-
tive administratively. The provisions
contained in this Amendment No. 85
remove several restrictions to provide
more benefit to the policyholder. In
view of this, the Corporation has
found and determined that inasmuch
as this Amendment No.J85 removes
several restrictions to benefit the poli-
cyholder, and that reissuance of the
Corn Endorsement to each policy-
holder, along with many other admin-
istrative details to be attended to prior
to December 15, 1977, would consume
more time than would be available if
the procedure 'for notice and public
participation were followed prior to
the issuance of this Amendment No.
85 as a final rule, that this amendment
is hereby issued without compliance
with such procedure. However, in the
spirit of the public policy set forth in 5
U.S.C. 553 (b) and (c), interested per-
sons may. submit written comments,
views, and suggestions to the Manager,
Federal Crop Insurance Corporation,
U.S. Department of Agriculture,
Washington, D.C. 20250, within 30
days from the effective date of this
amendment. Material thus submitted
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will be evaluated and acted upon in
the same manner as if this document
were a proposal.

Pursuant to the authority contained
in the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.), as amended, the
Federal Crop Insurance Regulations
for the 1969 and Succeeding Crop
Years, effective with the 1978 crop
year, are amended by deleting and re-
serving § 401.142, § 401.143, and
§ 401.151 of Title 7 of the Code of Fed-
eral Regulations, and by adding a new
§ 401.154 to read as follows:

§ 401.154 The Corn Endorsement.
(a) Insured crop. The crop insured

shall be field corn planted for harvest
as grain or silage and silage-type corn
only where a silage guarantee is shown
on the county actuarial table (herein-
after called "actuarial table"). Insur-
ance may attach only by written
agreement with the Corporation on
corn which is planted for the develop-
ment or production of hybrid seed.

(b) Production guarantee. Where
the insured crop is field corn, the
grain guarantee per acre shown on the
actuarial table shall be reduced by the
lesser of 6 bushels or 20 percent for
any uriharvested acreage; where the
insured crop is silage-type corn, the
silage guarantee per acre shown on
the actuarial table shall be reduced by
the lesser of 1 ton or 20 percent for
any unharvested acreage.

(c) Insurance period. Insurance on
insured acreage shall attach at the
time the corn is planted and shall
cease in the same calendar year as fol-
lows: The earliest of (1) final adjust-
ment of a. loss, (2) harvest, or (3) De-
cember 10 in all states except North
Dakota (where insurance ceases Octo-
ber 31): Provided, That where the-ac-
tuarial table shows both a grain and a
silage guarantee, insurance shall
remain in effect no later than Septem-
ber 30 on an? acreage of silage-type
corn or any acreage of field corn har-
vested for silage, and any loss of pro-
duction of such corn occurring there-
after shall be regarded as lost from an
uninsured cause.

(d) Additional notice of loss require-
ments. (1) In additiofi to the require-
ments of section 8 of the policy, if any
acreage intended for harvest as silage
has been damaged to the extent that a
loss is probable, the insured shall give
written notice to the Corporation as
follows: (I) Where the actuarial table
shows only a grain guarantee, and the
insured desires to harvest any acreage
for silage, the insured shall give notice
before the start of harvest of such
acreage. (ii) Where the actuarial table
shows both a grain and a silage guar-
antee, tle insured shall give notice
prior to harvest -if it will not be possi-
ble to determine the harvested produc-
tion, or prior to October 1 for unhar-
vested acreage of silage-type corn or
field corn intended for silage.

(2) The Corporation reserves the
right to reject any claim for loss if any
of the requirements of this section are
not met and the Corporation deter-.
mines that the amount of loss cannot
be satisfactorily determined.

(e) Claim for loss. (1) Any claim for
loss on an insurance unit (hereinafter
called "unit") shall be submitted to
the Corporation on a form prescribed
by the Corporation not later than 60
days after the time of loss. The Corpo-
ration reserves the right to provide ad-
ditional time if it determines that cir-
cumstances beyond the control of
either party prevent compliance with
this provision.

(2) It shall be a condition precedent
to the payment of any loss that the in-
sured: (I) Establish the production of
the insured corn on the unit and that
such loss has been directly caused by
one or more of the hazards insured
against during the insurance period
for the crop year for which the loss is
claimed, and (iI) furnish any other in-
formation regarding the manner and
extent of loss as may be reuired by the
Corporation.

(3) Losses shall be determined sepa-
rately for each unit. The amount of
loss with respect to any unit shall be
determined by (i) multiplying the in-
sured acreage of corn on the unit by
the applicable guarantee per acre, and
multiplying such result by the applica-
ble price for computing Indemnities,
which product shall be the dollar
amount of insurance for the unit, (ii)
subtracting therefrom the dollar
amount obtained -by multiplying the
total production to be counted for the
unit by the applicable price for com-
puting indemnities, and (I11) multiply-
ing the result obtained in step (ii) by
the insured share: Provided, That If
the insured fails to report all of the in-
surable acreage or share for the unit,
the amount of loss shall be determined
with respect to all of the insurable
acreage and share, and in such case, If
the premium computed on the basis of
the insurable acreage and share ex-
ceeds the premium computed On the
acreage and share shown on the acre-
age report, the amount of loss shall be
reduced proportionately. Where the
actuarial table shows only a grain
guarantee, all produetion and apprais-.
als -shall be determined in bushels.
Where the actuarial table shows both
a grain and a silage guarantee, the
production and appraisals shall be de-
termined in bushels or tons, depending
upon whether the acreage s harvested
for grain or silage, except that the
production and appraisals of silage-
type corn shall be in tons. Where a
unit contains acreage to which both a
grain and a silage guarantee apply, the
dollar amount of insurance and dollar
amount of the production to be count-
ed shall be determined separately for
each portion and then added together
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to determine the total amount for'the
unit.

(4) The total production to be count-
ed for a unit shall be determiined by
the Corporation and, subject to the
provisions hereinafter, shall include
all harvested production and any ap-
praisals made by the Corporation for
unharvested or potential production.
poor farming practices, uninsured
causes of loss, or acreage abandoned or
put to another use without the con-
sent of the Corporation: Provided,
That the total production to be count-
ed on any acreage shall be as follows
for the conditions described: (W The
greater of the appraised production or
50 percent of the guarantee for any
acreage which, with the consent of the
Corporation, is planted before harvest
of corn becomes general in the current
crop year to any other crop insurable
on such acreage under the regulations
of the Corporation (excluding small
grains normally maturing for harvest
in the following calendar year). (it)
Not less than the applicable guarantee
for any acreage which is abandoned,

_put to another use without prior writ-
ten consent of the Corporation, or
damaged solely by an uninsured cause.

(5) If the insured intends to harvest
any acreage for silage and gives notice
pursuant to section 4 of this endorse-
mente Ci) Where the actuarial table

-shows only a grain.guarantee, the Cor-
poration will appraise the productionin bushels of grain. (ii) Where'the ac-
tuarial table shows bdth a grain and a
silage guarantee, the Corporation will
appraise the production in tons of
silage only if the harvested production
could not be determined, and such ap-
praisal of field corn will be used in.
computing the amount ol loss only if
such corn is actually harvested for
silage. When an appraisal of produc-
tion is required, the Corporation will-
make such appraisal before harvest
starts; but, if unable to do so, the in-
sured may harvest the acreage, pro-
vided that representative areas are left
unharvested for a Corporation ap-
praisal,

(6) The Corporation reserves the
right to determine the amount of pro-
duction of unharvested corn on the
basis of field appraisals immediately
after the end of the insurance period.

(7) Notwithstanding the provisions
of subsection (d) of this section, in de-
termining the production to count
when the production was damaged by
an insurable cause occurring within
the insurance period, the total produc-
tion of grain produced shall be re-
duced as follows: i) 0.6 percent if the
moisture is 16 percent; 1.2 percent for
each full percent of moisture in excess
of 16 percent up to and including 30
percent; and 2 percent for each full
percent of moisture in excess of 30
percent up to and including 40 per-
,cent. (ii) If the mositure is over 40 per-
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cent, or the test weight Is below 40
pounds per bushel, the percent of the
production to be counted shall be that
agreed upon by the Corporation and
the insured or, in the absence of agree-
ment, as determined by the Corpora-
tion: Provided, however, That for har-
vested production, the percent of the
production to be counted shall not be
less than 25 percent.

(8) Where the actuarial table shows
both a grain a d a silage guarantee,
the Corporation has the right to in-
crease the silage production or ton-
nage appraisals ,of corn which is har-
vested for silage after the normal
silage-harvesting period to reflect the
normal moisture content of silage.

(f) Meaning of terms. For the pur-
pose of corn insurance, the terms:

(1) "Harvest" means removing the
grain from the stalk either by hand or
machine or cutting the corn for the
purpose of livestock feed.

(2) "Silage" means corn harvested by
severing the stalk from the land and
chopping the stalk and the ear for the
purpose of livestock feed.

(g) Cancellation and termination for
indebtedness dates. For each year of
the contract, the cancellation date is
December 31, and the termination
date for indebtedness is, by states, as
follows: Fldrida, Georgia, Louisiana-
March 31; California, Mississippi.
North Carolina, North Dakota, Virgin-
ia-April- 15; Illinois, In4ilana, Michi-
gan, New York. Ohio, Pennsylvania-
April 30; all other states--April 25.
These dates are those immediately
preceding the beginning of the crop
year for which the cancellation or ter-
mination is to become effective.
(Sees. 506. 516. 52 Stat. 73, as amended. "/7,
as amended; 7 U.S.C. 1506, 1516.)

NozT.-The reporting requirements con-
tained herein have been approved by the
Bureau of the Budget In accordance with
the Federal Reports Act of 1942. The Feder-
al Crop Insurance Corporation has deter-
mined that this document does not contain
a. major proposal requiring preparation pf
an Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-
107.

Approved by the Board of Directors
on October 27, 1977.

Effective: October 31, 1977.
PL= F. CoLr,

Secretary, Federal
Crop insurance Corporation.

Approved. January 25, 1978.
Boa BERGLAND,

Secretary.
IF Doe. 78-2750 Filed 1-31-78; 8:45 am]
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[3410-02]

CHAPTER IX-AGRICULTURAL. MARKETING
SERVICE (MARKETING AGREEMENTS AND
ORDERS; FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Docket No. AO-269-A61

PART 987-DOMESTIC DATES PRODUCED OR
PACKED IN RIVERSIDE COUNTY, CALIF.

Order Amending the Order, as Amended

AGENCY: Agricultural Marketing
Service, USDA.
ACTION: Final rule.
SUMMARY: This final rule amends
the Federal marketing agreement and
order, as amended, covering California
dates, to improve procedural oper-
ations and program effectiveness. The
changes are on proposals submifted by
the California Date Administrative
Committee,- the group established
under -the program to administer its
terms and provisions, and were consid-
ered at a public hearing last March.
EFFECTIVE DATES: All changes are
effective March 15, 1978, except the
amendment of § 987.72(a) which is ef-
fective October 1, 1978.
FOR. FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.
SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:
Notice of Hearing-Issued February
18, 1977; published February 23, 1977
(42 FR 10695). Notice of Recommend-
ed Decision-Issued September 6, 1977;
published September 12, 1977 (42 FR
45680). Final Decision-Issued Decem-
ber 16, 1977; published December 22,
1977 (42 FR 64122).

Date groWers voted to amend their
order in a referendum conducted by
mail ballot December 19, 1977-Janu-
ary 9, 1978. One of the amendatory
changes revises volume regulation pro-
visions so the order can respond to
market conditions more effectively.
Since the inception of the program in
1955, the export and product markets
have grown in importance and a mech-
anisn to protect these narkets from
excess supplies may be needed in the
future.

Another revision recognizes changes
which have occurred in the date indus-
try's structure affecting representa-
tion. Membership still will include pro-
ducers and handlers, but producer
membership no longer will include
producers who handle dates or be ap-
portioned between cooperative date
producers and date producers who do
not belong to cooperatives. Producers
who handle dates and date handlers
who do not produce dates will be cov-
ered under the term "producer-han-
dler". At the same time, Committee
membership will be increased from
eight to nine.
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Other changes: (1) Permit a handler
to move dates to storage for his own
account in any county adjoining the
area of. production free from regula-
tory requirements; (2) lengthen com-
mittee members' terms from one year
to two; (3) provide for a polling place
and allow absentee ballots for nomina-
tion of Committee members; (4) au-
thorize the committee to include a
consumer consultant on its staff; (5)
make other minor changes in Commit-
tee voting procedures and changes in'
procedures for filling vacancies; and
(6) make minor changes in assessment
and record-keeping provisions.

FINDINGS AND DETERmINATIoNs

The findings and determinations
hereinafter set forth are supplemen-
tary and in addition, to the previous
findings and determinations which
were made in connection with the issu-
ance of the aforesaid order and of the
previously issued amendments thereto.
Except insofar as such findings and
determinations may be in conflict with
the findings and determinations set
forth herein, all of said prior findings
and determinations are hereby ratified
and afffrmed.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practide and procedure gov-
erning the formulation of marketing
agrbements and marketing orders (7
CFR Part 900), a public hearing was
held upon proposed further amend-
ment of the marketing agreement,' as
amended, and Order No.' 987, as
amended (7 CFR Part 987), regulating
the handling of domestic dates pro-
duced or packed in Riverside County,
Calif.

Upon the basis of the record it is
found that:

(1) The order, as amended, and as
hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy
of the act;

(2) The order, as amended, and as
hereby further amended, regulates the
handling of domestic dates produced
or packed in Riverside County, Calif.,
in the same manner as, and is applica-
ble only to persons in the respective
classes of commercial and industrial
activity specified in; the marketing
agreement and order upon which
hearings have been held;

(3) The order, as amended, and as
hereby further amended, is limited in
its application to the smallest regional
production area which is practicable,
consistently with carrying out the de-
clared policy of the act, and the issu-
ance of several orders applicable to

'The marketing agreement as amended
was filed as a part of the original document.
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subdivisions of the production area
would not effectively carry out the de-
clared policy of the act;

(4) There are no differences in the
production and marketing of domestic
dates in the production area covered
by the order, as amended, and as
hereby further amended, which make
necessary different terms 'and provi-
sions applicable to different parts of
such area; and

(5) All handling of domestic dates
produced or packed in the production
area as defined in the marketing
order, as amended, and as hereby fur-
ther amended, is in the current of in-
terstate or foreign commerce or direct-
ly burdens, obstructs of affects such
commerce.

(b) Additional findings. The effec-
tive date of the amendatory change
made in § 987,72(a) should be delayed
beyond March 15, 1978, the effective
date of the rest of the amendatory
provisions. The change in § 987.72(a)
would subject utility dates used in
product outlets to assessments for pro-
gram. activities. The current 1977-78
crop year began October 1 and an as-
sessment was fixed by the Secretary at
a rate to provide adequate funds for
the Committee's authorized expenses
this yeat. No useful purpose would be
served by making utility dates subject
to assessments during the current crop
year. They should not be assessed
until next crop year. Therefore, the
amendatory provisions in § 987.72(a)
should not become effective until Oc-
tober 1, 1978, the beginning of the
1978-79 crop year.

(c) Determinations. It is hereby de-
termined that:

(1) The "Marketing Agreement, as
Amended, Regulating the Handling of
Domestic Dates Produced or Packed in
Riverside County, California" upon
which the aforesaid public hearing
was held has been signed by handlers
(excluding cooperative associations of
producers who are not engaged in pro-
cessing, distributing, or shipping dates
covered by the said order, as amended,
and as hereby further amended) who,
during the period October 1, 1976,
through September 30, 1977, handled
not less than 50 percent of the volume
of such dates covered by the said
order, as amended, and as hereby fur-
ther amended; and

(2) The issuance of this amendatory
order, amending the aforesaid order,
as amended, is favored or approved by
at least two-thirds of the producers
who participated in a referendum on
the question of its approval and who
during the period October 1, 1976,
through September 30, 1977 (which
has been deemed a representative
period), have been engaged in the pro-
duction for market of Deglet Noor,
Zahidi, Hi.lawy, and Khadrawy varie-
ties of domestic -dates produced or
packed in Riverside County, Calif.,

suclf producers having also produced
for market at least two-thirds of the
volume of such commodity represent-
ed in the referendum.

OR.DER RELATIVE TO HANDLING

it is therefore ordered, That on and
after the effective date hereof, the
handling of domestic dates produced
or packed in Riverside County, Calif.,
shall be in conformity to and in com-
pliance with the terms and conditions
of the said order, as amended, and as
hereby further amended, as follows:

1. Section 987.6 is amended to read:

§ 987.6 Crop year.
"Crop year" means the 12-month

period beginning October 1 of each
year and ending September 30 of the
following year.

§ 987.8 [Amended]
2. Section 987.8 is amended by delet-

ing reference to "§ 987,22" and substi-
tute "§ 987.21".

§ 987.9 [Amended]
3. Section 987.9 is amended by delet-

ing that part of the provision starting
with "the counties of San Bernardino"
through "as handling" and substitute
"or counties adjoining the area of pro'
duction, shall not be considered han.
dling. The Committee, with the ap-
proval of the Secretary, may establish
monitoring procedures for storage of
dates in Orange, San Diego, and Yuma
Counties."

4. Section 987.11 is amended to read:

§ 987.11 Trade demand.
"Trade demand" means those quan-

tities of marketable dates which the
Committee finds are required to satis-
fy the need for dates in specific outlets
in which marketable dates are han-
dled.

5. Section 987.12 is revised to read?

§ 987.12 Marketable dates.
"Marketable dates" means those

dates which are certified as equal to or
higher than the applicable minimum
grade and size requirements in effect
pursuant to § 987.39, and any addition-
al applicable requirements in effect
pursuant to § 987.40. Marketable dates
shall include but not be limited to the
following*

(a) DAC dates. DAC dates are mar-
ketable whole or pitted dates that are
inspected and certified as meeting the
grade, size, container, and Identifica-
tion requirements established by the
Committee, with the approval of the
Secretary, for a specific variety for
handling in the United States and
Canada.

(b) Dates for further processing.
Dates for further processing (FP) are
marketable whole dates acquired by
one handler from another handler
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that are-certified as meeting the same
grade and size requirements for DAC
dates, with the exception of moisture
requirements, and sqch identification
requirements applicable to FP dates
that are established by the Commit-
tee, with the approval of the Secre-
tary, for any specific variety.

(c) Export dates. Export dates are
marketable whole or pitted dates that
are inspected and certified as meeting
the grade, size, container, and identifi-
cation requirements established by the
Committee, with the approval of the
Secretary, for a specific variety, to be
handled in export to any country or
group of countries with the exeption
of Canada. The Committee may estab-
lish different requirements for differ-
ent countries.

(d) Product dates. Product dates are
marketable dates that are inspected
and certified as meeting the applicable
grade and size requirements for dates
to be handled in such forms as rings,
chunks, pieces, butter, macerate,
paste, or any other forms which the
Committee deems appropriate and
which will result in dates moving into
consumption in a form .other than
that of whole or pitted dates.

6. Section 987.13 is amended to read:

§ 987.13 Free dates.
"Free dates" means dates of any va-

riety that are at the time of certifica-
tion destined for consumption in
whole or pitted form in the -United
States and Canada (and such other
countries as the Committee deter#
mines are likely to acquire them at
prices reasonably comparable with
prices received domestically) and
which are free to be handled pursuant
to any free percentage established by
the Secretary in accordance with
§ 987.44.

§§ 987.9, 987.15, 987.47, 987.56, 987.57 and
987.64 [Amended]

7. Sections 987.9, 987.15, 987.47,
987.56, 987.57, and 987.64 are amended
by substituting "utility dates" in lieu
of "substandard dates."

§ 987.16 [Amended]
8. Section 987.16 as amended by de-

leting the words "section 798 of the
Agricultural Code" and inserting in
lieu thereof 'Title 3, Group 4, Article
24, section 1434 of the Food and Agri-
cultural Code."

9. Section 987.21 isrevised to read:

§ 987.21 Establishment and membership.
A California Date Administrative

committee consisting of nine members
is hereby established to administer the
terms and conditions of this part. For
each-member there shall be an alter-
nate member and the provisions of
this part applicable to the number,
nomination, qualification and selec-
tion of members shall apply in like

manner to alternate members. Three
of the members, referred to in this
part as "producer members", shall be
producers or officers or employees of
producers, and shall not be handlers,
or directors, officers, or employees ex-
ercising a supervisory or managerial
function of a handler. The six remain-
ing members, referred to in this part
as "producer-handlers", shall be se-
lected from (1) handlers, or directors,
officers or employees of a handler, or
(2) producers who are also handlers or
directors, officers, or employees exer-
cising a supervisory or managerial
function of a handler. The Committee,
with the approval of the Secretary,
may issue rules and regulations cover-
ing matters of eligibility for producer
members, or revising the composition
of the Committee prescribed in this
section if it no longer is representative
following a substantial change in the
industry.

§987.22 [Deleted]
10. Section 987.22 is deleted.
11. Section 987.23 is revised to read:

§ 987.23 Term of office.
The term of office for members and

alteTnate members shall be 2 years be-
ginning August 1, except such term
may be shorter if the Committee com-
position is changed in the interim pur-
suant to § 987.21. Each member and al-
ternate member shall, unless other-
wise ordered by the Secretary, contin-
ue to serve until his successor has
been selected and has qualified. ,

12. Section 987.24 is revised to read:

§ 987.24 Nomination and selection.
(a) Nomination for members and al-

ternate members of the Committee
shall be made not later than June 15
of every other year.

(b) Opportunity shall be provided
producers and handlers to nominate
individuals to serve on the Committee
by establishing a day for polling and
also for casting absentee ballots. Per-
sons will only be able to vote in nomi-
nations for the group in which they
would be qualified tb serve on the
Committee, and shall nominate the
applicable number of individuals for
the positions prescribed pursuant to
§ 987.21. Each producer, regardless of
the number and locations of his date
gardens, voting in the nominations for
producer members and producer alter-
nate members, shall be entitled to one
vote for each member and alternate
member position to be filled. The indi-
vidual receiving the highest number of
votes for a position shall be the nomi-
nee. Each person voting in the nomi-
nations for producer-handler members
and producer-handler alternate mem-
bers, shall be given the opportunity to
vote for one member and one alternate
member position. His ballot shall be
weighted by the pounds of dates he

had certified as marketable dates,
from the beginning of the then cur-
rent crop year through April which he
produced in his own gardens or ac-
quired from other producers. The indi-
vidual receiving the highest weighted
vote for a producer-handler position
shall be the nominee. The Committee,
with the approval of the Secretary,
may issue rules and regulations on the
manner in which nominees for a posi-
tion may be obtained, polling, ballot-
ing, absentee ballots, and the weight-
ing of votes for producer-handler posi-
tions when the Committee is restruc-
tured during a term of office.

c) In the event that nominees for
all available positionslare not provided
by the aforesaid procedure, the then
current Committee may recommend
nominees for the unfilled positions.

d) Promptly after each election, the
Committee shall report to the Secre-
tary the results thereof, including the
eligibility of the nominees, and any
other information requested by the
Secretary. The Secretary shall select
members and alternate members on
the basis of representation provided in
§ 987.21 from nominations made pur-
suant to this subpart, or from other
eligible persons. If nominations are
not made within the time and mnner
prescribed herein, the Secretary may,
without regard to nominations, select
the members and alternate members
on the basis of representation pro-
vided in § 987.21.

13. Section 987.26 is amended to
read:

§987.26 Vacancies.

In the event of any vacancy occa-
sioned by the failure to qualify, decli-
natl6n to serve, removal resignation,
disqualification, or death of any
person nominated to serve on the
Committee, or any member or alter-
nate member selected by the Secre-
tary, the Committee shall promptly
submit Its recommendation to the Sec-
retary of a nominee eligible to serve in
accordance with the requirements
specified for the group in § 987.21. If
the vacancy is for a member position,
the Committee shall recommend ap-
pointment of the alternate member if
that person is willing to serve in that
position. If the Committee's recom-
mendation is not submitted within 30
calendar days after such vacancy
occurs, the Secretary may fill such va-
cancy without regard to nominations,
and the selection shall be made on the
basis of representation provided in
§ 987.21.

§ 987.27 [Amended]
14. Section 987.27 is amended by de-

leting from the second sentence the
words "(producers or handlers as the
case may be) they represent" and sub-
stitute instead "he represents".
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15. Section 987.30 is amended by
adding a new paragraph (h) to read:

§ 987.30 Duties.

(h) To furnish the Committee view-
points of the consumer, the Commit-
tee may utilize a consumer consultant.
The consumer consultant shall have
no financial interest in the date indus-
try and shall receive no compensation,
however, such person shall be reim-
bursed for necessary expenses atten-
dant to those assignments that the
Committee has given prior support
and approval.

16. Section 987.31 (a), (c), (d), (e) and
(f) are amended to read:

§ 987.31 Procedure.
(a) A majority of the Committee

shall constitute a quorum.
(b) * * *
(c) For any decision of the Commit-

tee to be valid, a concurring vote of at
least five members is required, except
as follows:

(1) In matters relating to restructur-
ing Committee composition pursuant
to § 987.21, concurrence by at least
eight members is required;

(2) In matters relating to establish-
ment, modification and application of
free and restricted percentages pursu-
ant to §§ 987.44 and 987.46, concur-
rence by at least seven members is
required; and

(3) In matters relating to recommen-
dation of any program of paid adver-
tising or major program of market
promotion pursuant to § 987.33, con-
currence by at least six members is
required.

(d) At all assembled meetings each
vote shall be cast in person.-

(e) The Committee may vote upon
any proposition by mail, or telephone
when confirmed in writing within 2
weeks, or telegram, upon due notice
and full and identical explanation to
all members, including alternates
acting as members, but any such
action shall not be considered valid
unless unanimously approved.

(f) If the total number of members
of the Committee is changed pursuant
to §987.21, the minimum voting re-
quirements shall be in the same ratio
to the revised total number of mem-
bers, as nearly as practicable, as the
minimum voting requirements pre-
scribed in paragraph (c) of this section
are to nine.

§ 987.33 [Amended]
17. Section 987-.33 is amended by

deleting the third sentence.
18. Section 987.34 is revised to read:

§ 987.34 Development.
As early as practicable, but no later

than October 31, the Committee shall

prepare and submit to the Secretary, a
report setting forth its marketing
policy, including data oi which it is
based, by variety, for regulation of
dates in the cfp year.

(a) The committee shall consider
such factors as: (1) The estimated pro-
duction of dates during the crop year;
(2) the estimated production of DAC
dates, export dates, and product dates;
(3) the handler carryin on October 1
of dates of those qualities; (4) the esti-
mated trade demand in each outlet
during the crop year; and (5) the desir-
able carryout, by outlet.

(b) If dates to be handled -as free
dates are not synonymous with those
to be handled in DAC outlets, the
Committee shall consider such addi-
tional factors as: (1) The supply of
marketable dates that will be available
from the estimated production, and
from the October 1 carryin, that could
be used as free dates, and (2) the esti-
mated trade demand for free dates
during the current crop year, and the
desirable ca rryout for free dates.

(c) The Committee shall submit its
recommendation as to grade, size, and
container regulations and Its recom-
mendation whether free and restricted
percentages should be established and
if so, the free and restricted percent-
ages and the appropriate withholding
factor.

19. A new § 987.38 is added to read as
follows:

§ 987.38 Handlers of record.
Each crop year but no later than Oc-

tober 10 for continuing handlers and
prior to handling dates in the case of
new handlers, any person desiring to
handle dates'shall submit a report to
the Committee on a form prescribed
by it containing the'following informa-
tion with respect to all dates which
such person expects to handle:

(a) The name and address of each
producer;

(b) The location of each date garden;
and

(c) The acreage and estimated cur-
rent season's production thereon.
Those reports required to be filed by
October 10 shall reflect producers who
are signed up with the handlers as of
October 1 of the then current crop
year. The Committee, with the ap-
proval of the Secretary, may issue
rules and regulations to carry out the
provisions of this section.

20. The first and third sentences in
§ 987.39 are amended to read:

§ 987.39 The establishment of minimum
standards.

In order t6 effectuate the declared
policy of the act, all dates handled as
marketable dates shall meet the re-
quirements of U.S. Grade C, or if for
further processing, U.S. Grade C (Dry)
of the effective U.S. Standards for

Grades of Dates, 7 CFR 52.1001: Pro-
vided, That the Secretary, may upon
recommendation of the Committee,
prescribe other minimum standards of
grades and sizes for marketable dates
of any variety to be handled in any
designated outlet. • 0 $ The provisions
hereof relating to minimum standards
of grades and sizes for marketable
dates and inspection requirements,
within the meaning of section 2(3), of
the act, and any other provisions relat-
ing to the administration and enforce-
ment thereof shall continue in effect
Irrespective of whether the season
average price to producers for dates
Is or is not in excess of the parity
level specified In section 2(1) of the
act. 

• * *
21. The first and last sentences in

§ 987.40 are amended to read:

§ 987.40 Additional grade or size regula.
tions.

Whenever the Committee deems it
advisable to establish grade or size re-
quirements for any variety of dates, in
addition to the minimum standard
provided pursuant to § 987.39, to
govern dates of such variety to be han-
dled in any designated outlet or to be
withheld to meet withholding obliga-
tion, or both, it shall recommend to
the Secretary requirements as to
grade based on the effective United
States Standards for Grades of Dates
or any modification thereof, and such
size requirements as it may deem ap-
propriate. * • * On and after the effec-
tive date no handler shall handle dates
of such variety in any designated
outlet or withhold such dates to meet
withholding obligation except in ac-
cordance with such regulations.

22. Section 987.43 Is added to read:

§ 987.43 Outlets and specifications for
marketable dates.

Marketable dates shall not be han-
dled or otherwise disposed of except as
provided in this subpart. This shall
not preclude dates of better grades or
sizes being handled or otherwise dis-
posed of in any outlet established for
dates of lesser grades or sizes. The
Committee, with the approval of the
Secretary, may modify the designa.
tions specified in § 987.12 to reflect
new major outlets and regulatory re-
quirements needed because of changes
in marketing conditions. Marketable
dates shall include but. not be limited
to the following: DAC dates, Dates for
further processing, Export dates, and
Product dates.

23. Section 987.44 is amended "by re-
vising the first sentence of paragraph
(a)" to read:

§ 987.44 Free and restricted percentages.
(a) Whendver the Committee finds

that the available supply of market-
able dates of applicable grade and size
available to supply the trade demand
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for free dates of any variety is likely
to be excessive, and that limiting the
volume of marketable dates to be han-
dled as free dates through establish-
ment of free and restricted percent-
ages applicable to such variety of such
dates would tend to effectuate the de-
clared policy of the act, it shall recom-
mend such percentages to the Secre-
tary. *

§ 987.45 [Amended]
24. Section 987.45 is amended as fol-

lows:
In paragraph (a) delete the part of

the first sentence that reads "or for
further processing" and insert in lieu
thereof; "as free dates (including
those for further processing that are
to be handled as free dates)".

In paragraph (b) after the word
"handled" in the last sentence, insert
"as free dates (including those for fur-
ther processing that were handled as
free dates),".

In paragraph (c) insert the word
"free" before the word "dates" where
that word appears in the first sen-
tence, the fourth sentence and the
fifth sentence.

In paragraphs (d) and (f) wherever
"restricted obligation" or "restricted
obligations" appear, substitute the
words "withholding obligation" or
"withholding obligations", as applica-
ble.

In the first sentence of paragraph
(e), delete the words "from handling".

§ 987.46 [Amended]
25. Section 987.46 is amended as fol-

lows:
In the first sentence after the words

"trade demand" and -"available
supply" insert the words, respectively,
"for free, dates" and "of marketable
dates of applicable grade and size". In
the second sentence before the word
"'dates" insert the word "free".

§ 987.50 [Amended]
26. Section 987.50 is amended a' fol-

lows:
Insert the word "free" before the

word "dates" wherever that word ap-
pears in this section.

§ 987.54 [Deleted]
27. Section 987.54 is deleted.
28. Section 987.55 is revised to read:

§ 987.55 Outlets for restricted dates.
Restricted dates may be disposed of

only through exportation to such
countries as the Committee may ap-
prove or by diversion in product out-
lets described in § 987.43 which the
Committee concludes to be appropri-
ate and which will result' in dates
moving into consumption in a form
other than that of whole or pitted
dates. To facilitate sales and promote
orderly marketing of any variety of re-
stricted dates handled in export, the

Committee may participate in or nego-
tiate for handlers, the sale of such
dates to meet all or a substantial part
of the needs of the particular country,
and, in connection with each such sale,
the Committee shall extend to all han-
dlers an opportunity to participate
therein and shall distribute the re-
turns therefrom to participating han-
dlers according to their respective con-
tributions of dates. The Committee,
with the approval of the Secretary,
may prescribe rules and regulations
governing the opportunity to partici-
pate in such sales. The provisions of
this section shall not preclude restrict-
ed dates being disposed of in outlets
for utility and cull dates prescribed in
§ 987.56.

§ 987.56 [Amended]
29. Section 987.56 is amended by de-

leting from the first sentence the
phrase "concludes are noncompetitive
with the outlets for free and restricted
dates:", and insert in lieu thereof
"with the approval of the Secretary,
may. specify.".

30. Section 987.57 is amended by re-
vising the title and the first sentence
thereof to read:

§ 987.57 Approved manufacturers or feed-
ers.

Diversion of dates pursuant to
§987.55 or §987.56 shall be accom-
plished only by such persons (which
may include handlers) as are approved
manufacturers or feeders. 0 0 0

31. Section 987.61 is revised to read:

§ 9 87.61 Reports of handler carryover.
Each handler shall file each year

with the Committee written reports of
his carryover of dafes as of March 1,
October 1, and at such other times as
the Committee may prescribe: Pro-
vided, That during those seasons when
volume regulations are established by
the Secretary, the handler shall file
an additional report on his January 1
carryover. Such reports shall be filed
within 10 days of the date of the car-
ryover. These reporting dates specfldd
may be changed, upon recommenda-
tion of the Committee, together with
substantiation of the need therefore,
with the approval of the Secretary.

32. Section 987.64 is revised to read:

§ 987.64 Reports on disposition of restrict-
ed, other marketable, utility, and cull
dates.

Each handler disposing of any dates
pursuant to §§ 987.55 and 987.56 shall
promptly thereafter report such dispo-
sition to the Committee in such form"
as the Committee may prescribe.

§ 987.68 [Amended]
33. Section 987.68 is amended by

changing the third sentence to read:
"All handlers shall establish and main-
tain complete records which accurate-

ly show the quantity of dates handled,
disposed of, and withheld"

34. Section 987.72 is amended by
changing the first sentence of para-
graph (a) to read:

§ 987.72 Assesments.
(a) Requirement for Payment. Each

handler shall pay to the Committee
upon demand, on all dates he has cer-
tilied as meeting the requirements for
marketable dates and utility dates uti-
lized In product outlets including the
eligible portion of any field-run dates
certified and set aside or disposed of
pursuant to §987.45W, his pro rata
share of all expenses which the Secre-
tary finds are reasonable ard likely to
be incurred by the Committee during
each crop year. Should the condition
arise wherein the utility portion of
dates handled in certain other outlets
should not be, in the opinion of the
Committee, subject to the payment of
assessments on that portion, the Com-
mittee may recommend and the Secre-
tary approve by rulemaking, such ex-
clusion.9 * 0
(Secs. 1-19,48 Stat. 31. as amended (7 US.C.
601-674).)

Effective date: All changes are effec-
tive March 1, 1978, except the amend-
ment of § 987.72(a) which becomes ef-
fective October 1, 1978.

Signed at Washington, D.C., on Jan-
uary 26, 1978.

JRRY C. HnL,
DeputyAssistant Secretary.

EFR Doc. 78-2731 Fied 1-31-78; 8.45 am]

[6210-01]

Title 12-Banks and Banking

CHAPTER I--FEDELE RESERVE SYSTEM

StICHATEX A--OAD OF GOVEIROIS OF THE
FEDERAL RESERVE SYSTEM

(Docket No. R-01411

PART 265-RULES REGARDING DELEGATION
OF AUTHORITY

Divestiture of Bank Shares

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.
SUMMARY: In order to expedite and
facilitate performance of certain of its
functions, the Board of Governors has
delegated to each Federal Reserve
Bank the authority to grant exten-
sions of the two-year time period
within which a company or bank must
dispose of bank shares acquired in sat-
isfaction of a debt previously contract-
ed.
EFFECTIVE DATE: January 26, 1978.
FOR FURTHER INFORMATION
CONTACT.

Robert E. Mannion, Associate Gen-
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eral Counsel, 202-452-3274, or Jenni-
fer J. Johnson, Attorney, 202-452-
3584, Legal Division, Board of Gov-
ernors of the Federal Reserve
System, Washington, D.C. 20551.

SUPPLEMENTARY INFORMATION:
The Federal Reserve Reform Act,
which was signed by the President on
November 16, 1977, amended section
2(a)(5)(D), and 3(a) of the Bank Hold-
ing Company Act (12 U.S.C.
1841(a)(5)(D), 1842(a)) by-granting the
Board the authority to extend the
time period within which a company
or bank must dispose of bank shares
acquired in satisfaction of a debt pre-
viously contracted. The Board has, by
the instant amendment, delegated its
authority in this regard to the Federal
Reserve Banks.

The provisions of 5 U.S.C. 553 relat-
ing to notice and public participation
and deferred effective date are not fol-
lowed in connection with the adoption
of this amendment because the
change involved herein is procedural
in nature and does not constitute a
substantive rule subject to the require-
ments of such section. The amend-
ment is effective immediately.

In order to accomplish this delega-
tion, 12 CFR Part 265 is amended by
adding new § 265.2(f)(37) to read as
follows:

§ 265.2 Spec
Board E
serve Ba

(f) Each
thorized, as
indicated o
in its distri
(25) of thi
cers:

(37) Unde
2(a)(5)(D)
ing Com
1841(a)(5)(]
time with!
bank must
acquired in
viously con

Board of
Reserve Sy

[FR Doe. 7

[8010-01]

Title 17-Commodity and Securities Exchanges

CHAPTER Il-SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-1441]

PART 200-ORGANIZATION; COND1JCT AND
ETHICS; AND INFORMATION AND REQUESTS

Delogation of Authority to Director of Division
of Corporation Finance

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Commission is
ambnding its rules governing the dele-
gation of authority to the Director of
its Division of Corporation Finance.
The new amendment authorizes the
Director to -grant exemptive orders
with respect to applications for ex-
emption from the registration, report-
ing, proxy and Insider trading provi--
sions of the Securities Exchange Act
of 1934. Such authority, limited to ap-
plications which appear to the Direc-
tor to be routine in nature and not re-
quiring a hearing, will reduce the pro-
cessing time for these applications.

EFFECTIVE DATE: January 17, 1978.
FOR FURTHER INFORMATION
CONTACT:

Barry Genkin, Division of Corpora-
tion Finance, Sectjrities and Ex-
change Commission, Washington,
D.C. 20549, 202=755-7969.

SUPPLEMENTARY INFORMATION:
The Commission today announced the

cific functions delegated to amendment, effective immediately, of
mployees and to Federal Re- its rules governing delegation of au-
nks. thority to the Director of the Division

of Corporation Finance (17 CFR
, , , , 200.30-1) with respect to the Securities

Exchange Act of 1934 ("Exchange
Federal Reserve Bank is au- Act") (15 U.S.C. 78a et seq., as amend-
to member banks or other ed by Pub. L. 94-29 (June 4, 1975)).

rganizations headquartered Section 12(h) of the Exchange Act
establishes a procedure whereby inter-

Ict, or under subparagraph ested persons may file applications for
paragraph as to its offi- exemption from the registration, re-

porting, proxy and insider trading pro-
visions of that Act. Inasmuch as many

, , , ., applications filed under this section
are routine in nature, and do not in-

er the provisions of section volve policy considerations or novel
and 3(a) of the Bank Hold- questions, it is not necessary for the
pany Act (12 U.S.C. Commission to consider each applica-
)), 1842(a)), to extend the tion on an individual basis. According-

which 1 a, compaly, authority is being delegated to the
u which a company or a Director to grant exemptive Orders
divest itself of bank shares with respect to such applications.
* satisfaction of a debt pre- 17 CPR 200.30-1(d)(7) already dele-
tracted, gates to the Director authority to

issue notices of applications for ex-
Governors of the Federal emptions under section 12(h) of the

stem, January 25, 1978. Exchange Act.
To accomplish the additional delega-

THEODORE E. ALIsON, tion of authority, the Commission
Secretary of the Board. hereby amends 17 CFR 200.30-1(d)(7)

8-2736 Filed 1-31-78; 8:45 am] to read as follows:

§209.30-1 Delegation of authority to the
Director of the Division of corporation
Finance.

(d)* *

(7) to issue notices of applications
for exemptions and to grant exemp-
tive orders under section 12(h) of the
Act (15 U.S.C. 781(h)).

$ * * * *

The Commission finds that the fore-
going action relates solely to agency
management and personnel and, ac-
cordingly, that notice and prior publi-
cation for comment under the Admin-
istrative Procedure Act (5 U.S.C. 553)
are not necessary. This action, taken
pursuant to Pub. L. 87-592, 76 Stat.
394 (15 U.S.C. 78d-2), becomes effec-
tive Immediately.

By the'Commission,
GEORGE A. ITZSI.XIONS,

Secretary.
JAITARY 26, 1978.
[FR Doc. 78-2725 Filed 1-31-78; 8:45 am]

[8010-01]

[Release No. 14413]

PART 240-GENERAL RULES AND
REGULATIONS, SECURITIES ENCHANGE ACT OF

1934

Expiration of Temporary Arnondment

Ju wAny 25, 1918.
AGENCY: Securities and Exchange
Commission.

ACTION: Expiration of temporary
amendment.

SUMMARY: The Securitlez and Ex-
change Commission today announced
that It does not intend to extend
beyond its scheduled expiration date
of January 31, 1978, the temporary ex-
emption in Securities Exchange Act
Rule 15c2-11(f)(4)(T), 17 CFR
240.15c2-11(f)(4)(T), which facilitates
the operation of a weekly quotation
service for securities traded over-the-
counter.

CONTACT PERSON FOR MORE IN-
FORMATION:

David B. Bliss, Division of Market
Regulations, Securities and Ex-
change Commission 20549, 202-755-
2946.

By the Commission.
GEORGE A. FxTZsirsoNs,

Secretary.
[FR Doc. 78-2717 Filed 1-31-78: 8:45 am]
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[4810-22]
Title 19-Customs Duties

CHAPTER I-UNITED STATES CUSTOMS
SERVICE, DEPARTMENT OF THE TREASURY

ET.D. 78-381

PART 162-INSPECTION, SEARCH, AND
SEIZURE

PART 171-FINES, PENALTIES, AND
FORFEITURES

Specified Information

AGENCY: United States Customs Ser-
vice, Department of the Treasury.

ACTION: Final rule.

SUMMARY: This rule amends the
Customs Regulations to provide that
certain specified information shall be
set forth in notices of fine, penalty, or
forfeiture incurred and in prepenalty
notices which are issued by-the Cus-
toms Service. Notices occasionally
have been-unclear because of a lack of
specific information as to the alleged
violations on which liability is based.
The purpose of this amendment is to
enable the notified parties to make an
informed response to the notices..

EFFECTIVE DATE: March 3,1978.
FOR FURTHER INFORMATION
CONTACT:.

Richard A. Belanger, Attorney, Reg-
ulations and Legal Publications Divi-
sion, United States Customs Service,
1301 Constitution Avenue Washing-
ton, D.C. 20229, 202-566-8237.

SUPPLEMENTARY INFORMATION:

BACEGROUND

Section 162.31(a). of the Customs
Regulations (19 CFR 162.31(a)) pro-
vides that written notice of any fine or
penalty incurred, as well as of any li-
ability to forfeiture, shall be given to
each party that the facts of record in-
dicate has an interest in the claim or
seized property. The notice shall also
inform each interested party of his
right to apply for relief under section
618, Tariff Act of 1930, as amended (19
U.S.C. 1618), or any other applicable
statute authorizing remission or miti-
gation of penalties, or remission of for-
feitures, in accordance with Part 171
of the Customs Regulations (19 CFR
Part 171). One purpose of the notice
of fine, penalty, or forfeiture is to give
interested parties the opportunity to
petition for relief.

Section 171.1(b) of the Customs Reg-
ulations (19 CFR 171.1(b)) provides
that prior to the issuance of a claim
for forfeiture value in excess of
$25,000 for violation of section 592,
Tariff Act of 1930, as amended (19
U.S.C. 1592), with respect to the entry,
or attempted entry, of merchandise,
the district difector shall give a writ-
ten notice to the specified party of his

intention to issue such a claim. The
notice shall contain a description of
the merchandise and shall set forth
the circumstances of entry or attempt-
ed entry, specifying the provisions of
law alleged to have been violated and
describing the acts or omissions on
which the liability is based. The pur-
pose of the prepenalty notice proce-
dure is to give parties against whom
Customs intends to Issue a claim for
forfeiture value for violation of 19
U.S.C. 1592 an opportunity to respond
to the allegations prior to the issuance
of the claim.

In order that parties might properly
present their reasons why a claim for
forfeiture value should not be issued
for an alleged violation of 19 U.S.C.
1592, or why relief should be granted
from any fine, penalty, or forfeiture
incurred, It is desirable to specify the
contents of the prepenalty notice and
of the notice of fine, penalty, or forfei-
ture. Accordingly, both notices will
contain the provisions of law alleged
to have been violated and a descrip-
tion of the specific acts or omissions
forming the basis of the alleged viola-
tions. If the alleged violations involve
the entry or attempted entry of mer-
chandise, both notices will also con-
tain a description of the merchandise,
the circumstances of entry or attempt-
ed entry, and the Identity of each
entry. In addition, if the alleged viola-
'tions involve a loss of revenue, both
notices will contain the total loss of
revenue and how It was computed.
The notices will olso contain the loss
of revenue attributable to each entry,
if it is readily susceptible to calcula-
tion.
I Inasmuch as these amendments
benefit the public by providing specific
information necessary to enable a
party to respond to actions taken by
the Customs Service, notice and public
procedure thereon is found to be un-
necessary.

DRAFI7G INFoEMATroN"

The principal author of this docu-
ment was Richard M. Belanger, Attor-
ney. Regulations and Legal Publica-
tions Division of the Office of Regula-
tions and Rulings, U.S. Customs Ser-
vice. However, personnel from other
offices of the Customs Service partici-
pated in developing the document,
both on matters of substance and
style.

Am=MENTS TO TNE RmuLATzrOis

Parts 162 and 171 of the Customs
Regulations (19 CFR Parts 162, 171)
are amended in the following manner.

Section 162.31 Is amended by rede-
signating present paragraph (b) as
paragraph (c), and by adding a new
paragraph (b) Jo read as follows:

§ 162.31 Notice of fine, penalty, or forfei-
ture incurred.

(b) Contents of notice. The notice
shall contain the following;

(1) The provisions of law alleged to
have been violated;

(2) A description of the specific acts -
or omissions forming the basis of the
alleged violations;,

(3) If the alleged violations involve
the entry or attempted entry of mer-
chandise,

(i) A description of the merchandise
and the circumstances of Its entry or
attempted entry, and

(if) The identity of each entry, if
specific entries are nvolved; and

(4) If the alleged violations involve a
loss of revenue,

(I) The total loss of revenue and how
It was computed, and

(i1) The loss of revenue attributable
to each entry, if readily susceptible to
calculation.

C C • S C

(R.S. 251. as amended, sec. 624, 46 Stat. '759
(19 U.S.C. 68,1624).)

The second sentence of paragraph
(b)(1) of § 171.1 Is amended to read as
follows.

§ 171.1 Special procedures for certain H-
abilities Incurred under section 592,
Tariff Act of 1930, as amended.

C • S S

(b) Prepenalty notice procedure.-(1)
Issuance ,of Piepenalty notice. * * *
The notice shall set forth the informa-
tion required by section 162.31(b) of
this chapter. ...

(RS. 251, a3 amended. sec. 624, 46 Stat. 759
(19 U.S.C. 66.1624).).

G. R. Dic s,
Acting Commissioner of Custom.

Approved: January 18, 1978.
BEn B. ANDEPnsor,

Under Secretary
-- of the Treasury.

[FR Doc. 78-2843 FiEd 1-31-78; 8:45 am]

[4210-01]

Title 24-Housing and Urban Development

CHAPTER XJII--EDERAL DISASTER ASSIST-
ANCE ADMINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

Docket No. R-78-5013

PART 2205- ERAL DISASTER ASSISTANCE

Individual and Family Grant Program

AGENCY: Federal Disaster Assistance
Administration.

ACTION: Interim rule.
SUMMARY: This rule revises the eli-
gibility criteria for the Individual and
Family Grant Program to conform to
the August 25, 1977 agreement be-
tween Farmers Home Administration
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(FmHA) and the Small Business Ad-
ministration (SBA) which permits
either FmHA or SBA to make housing
or personal property loans in a major
disaster when farmers have suffered
production and farm losses as well as
housing and personal property losses.

EF'ECTIVE DATE: February 1, 1978.

COMMENTS DUE: March 3,1978.
ADDRESS: Rules Docket Clerk,
Office of the General Counsel, Room
5218, Department of Housing and
Urban Development, 451 Seventh
Street SW., Washington, D.C. 20410.

FOR FURTHER INFORMATION
CONTACT:

C. T. Babcock, Federal Disaster As-
sistance Administration, Room B-
133, 451 Seventh Street SW., Wash-
ington, D.C. 20410, 202-634-7860.

SUPPLEMENTARY INFORMATION:
This rule updates and revises that cur-
rently published at 24 CFR 2205.48
(c)(1)(i)(A) and (c)(1)(ii). Pub. L. 94-
305 amended the Small Business Act,
and authorized SBA to assist small
businesses engaged in farming and re-
lated activities under all of its pro-
grams including its physical and eco-
nomic injury loan programs. On
August 25, 1977 FmHA and SBA en-
tered into a memorandum of under-
standing pertaining to disaster type
loan assistance. This memorandum is
aimed at improving and expanding, to
the extent possible, the delivery of fi-
nancial assistance to the agricultural
segment of the country. One of the
areas addressed is that of the farmer
who has suffered housing and person-
al property losses. In this instance, 'it
was agreed that when a farmer, ranch-
er, or person engaged in aquaculture
has suffered production and farm
losses, as.well as housing and personal
property losses, either FmHA or SBA
may make loans for those losses. This
change necessitates a change in the
eligibility criteria for the Individual
and Family Grant Program to recog-
nize that farmers,ranchers, and aqua-
culturists may now apply to SBA for
loan assistance as well as to FmHA.
The eligibility criteria specifies that a
grant applicant must apply to avail-
able governmental disaster assistance
programs before his eligibility for a
grant is determined. Since both the
FrmHA and the SBA loan programs are
considered governmental distaster as-
sistance programs, under the current
regulation, a farmer, rancher, or aqua-
culturist would have to apply to both
programs before their eligibility for
grant assistance could be determined.

Since the FmHA and SBAloan pro-
grams provide similar assistance, and
since the eligibility criteria are also
similar, FDAA has determined that a
denial of loan assistance from either
program (with one exception noted in
§ 2205.48(c)(1)(il)) provides sufficient

RULES AND REGULATIONS

basis on which to determine eligibility
for the Individual and Family Grant
Program. This decision requires two
changes to § 2205.48(c). First, at the
end of subparagraph (c)(1)(i)(A) the
following language is added: "(except
as provided for in subparagraph
(c)(1)(i) below)". Second, subpara-
graph (c)(1)(li) is revised to read as
follows:

(ii) Farmers, ranchers and persons en-
gaged in aquaculture must apply to either
the Farmers Home Administration (FrmHA)
or the Small Business Administration (SBA)
for loan assistance, and obtain a denial of
such assistance from either FmHA or SBA
before they may be considered eligible for a
grant under this section. If applicants for
FmaHA loan assistance are unable to obtain
such assistance because in FmHA's determi-
nation, they are able to obtain necessary
credit from other sources, they will be con-
sidered Ineligible for grant assistance for
those Items or services for which assistance
may be provided by the FmHA's Emergency
Loan program.

In order to insure that farmers,
ranchers and aquaculturists receive
maximum benefits as provided by the
Disaster Relief Act of 1974, and more
specifically Section 408, Individual and
Family Grant Programs, at the earli-
est practicable date, FI)AA has deter-
mined that it is in the public interest
to publish these changes as interim
regulations effective February 1, 1978.
However, interested parties and gov-
ernment agencies are encouraged to
submit written comments, suggestions
data or arguments regarding this rule-
making to the Rules Docket Clerk,
Office of the General Counsel, Room
5218, Department of Housing and
Urban Development, 451 Seventh
Street SW., Washington, D.C. 20410.
All submissions received on or before
March 3, 1978, will be evaluated and
acted upon in the same manner as if
this document were a proposal. All
comments shall be available for in-
spection at the Office of the Rules
Docket Clerk.

With the concurrence of the appro-
priate Departmental officials, the
Administrator has issued a Finding of
Inapplicability of Environmental
Impact concerning this rule, in accor-
dance with Section 102 of the National
Environmental Policy Act of 1969 and
the procedures, in HUD Handbook
1390.1 (38 FR 19182). It is the position
of the signatories to this finding that
this rule in itself has no significant
impact on the human environment.
Copies of this finding may be inspect-
ed or obtained at the Office of the
Rules Docket Clerk, Office of the
General Counsel, Room 5218, Depart-
ment of Housing and Urban Develop-
ment, 451 Seventh Street SW., Wash-
ington, D.C. 20410.

Accordingly, § 2205.48(c) is amendeq
to read asfollows:

(c) National eligibility criteria. In
administering the Individual and
Family Grant Pregram, a State shall
determine the e lgbfllty of an individ-
ual or family for a grant to meet a nec-
essary ex:penze or serious need in ac-
cordance vith the foilowing criteria.

(1) General. (I) In order to qualify
for a grant under this Eection, an Indi-
vidual or family representative must
certify:

(A) That application has been made
to other available governmental disas-
ter assistance programs for assistance
to meet a necessary expense or serious
need and that neither he nor any
member of his family has been deter-
mined to be qualified for such assis-
tance or, for demonstrated reasons,
any assistance received has not satis-
fied any such necessary expense or se-
rious need (except as provided for In
paragraph (c)(1)(i) of this section).

(B) That with respect to the specific
necessary expense or serious need or
portion thereof for which application
is made, neither he, nor to the best of
his knowledge, any member of his
family, has previously received or re-
fused assistance from other means.

(C) That should the individual or
family receive a grant and assistance
from other means later becomes avail-
able to meet the necessary expense or
serious need, the individual or family
shall refund to the State that part of
the grant for which assistance from
other means has been received.

(ii) Farmers, ranchers, and persons
engaged n aquaculture must apply to
either the Farmers Home Administra-
tion (FmHA) or the Small Business
Administration (SBA) for loan assis-
tance, and obtain a denial of such as-
sistance from either FmHA or SBA
before they may be considered eligible
for a grant under this section. If appli-
cants for FrmHA loan assistance are
unable to obtain such assistance be-
cause, in FmHA's determination, they
are able to obtain necessary credit
from other sources, they will be con-
sidered ineligible for grant assistance
for those items or services for which
assistance may be provided by the
FmHA's Emergency Loan Program.

(Iii) Individuals or families who In-
curred a necessary expense or serious
need in the major disaster area may be
eligible for assistance under this sec-
tion without regard to their residency
in the major disaster area or within
the State in which the major disaster
had been declared.

* $ * * *

(See 408, Pub. L. 93-288, 88 Stat. 156 (42
U.S.C. 5178): E.O. 11795 as amended by E.O.
11910, 39 FR 25939; Delegation of Author-
ity, 29 FR 28227.)

2205.48 Individual and family grants. NoTE.-The Federal Disaster Assistance
Administration has determined that this
document does not contain a major proposal

* * * * * requiring preparation of an Inflation Impact

FEDERAL REGISTER, VOL 43, NO. 22-WEDNESDAY, FEBRUARY 1, 1978



RULES AND REGULATIONS

statement under Executive Order 11821 and
OMB Circular A-107.

Issued at Washington, D.C., January
24, 1978.

W IWAM H. WILCOx,
Administrator, Federal Disaster

Assistance Administration.
(FM Doc. 78-2803 Filed 1-31-78; 8:45 am]

[4310-02]

ifle 25-ndiens

CHAPTER I--BUREAU OF INDIAN AFFAIRS,
DEPARTMENT OF THE INTERIOR

SU8' APTER'W-.: MCELLAREOUS ACTIVITIES

PART 256-OFF-RESERVATION TREATY
FISHING AMENDMENT

Identification Cards

JANUARY 20, 1978.
AGENCY: Bureau of Indian Affairs,
Department of the Interior.
ACTION:-Amendment of § 256.3 and
waiver of 30-day effective date.
SUMMARY: The purpose of this
amendment is to extend the deadline
for issuing temporary identification
cards to tribal members to be used in
connection with treaty fishing rights.
This extension is necessary to allow
eligible tribal members to receive
needed identification cards.
EFFECTIVE DATE: These regula-
tions shall become effective February
.1, 1978.
FOR FURTHER INFORMATION
CONTACT:

Ulyses S. St. Arnold, Hunting and
Fishing Rights Specialist, Office of
Trust Responsibilities, Bureau of
Indian Affairs, U.S. Department of
the Interior, 1951 Constitution
Avenue NW., Washington, D.C.
20245, 202-343-8018.

SUPPLEMENTARY INFORMATION:
The primary author of this document
is: Ulyses S. St. Arnold, Hunting and
Fishing Rights Specialist, Office of
Trust Responsibilities, Bureau of
Indian Affairs, U.S. Department of the
Interior, 1951 Constitution' Avenue
NW., Washington, D.C. 20245, 202-
343-8018.

Beginning on p. 24183 of June 5,
1975, FEDERAL REGISTER (40 FR 24183).
there was published a notice of final
rulemaking. Since this revision ex-
tends a deadline for issuing temporary
identification cards to tribal members
to be used in connection with treaty
fishing rights, advance notice and
public procedure thereon would delay
extension of the deadline for issuing
the identification cards and is deemed
contrary to the public interest. There-
fore, advance notice and public proce-
dure are-dispensed with under the ex-
ception provided in 5 . U.S.C.
553(b)(B)(1970).

Since this revision exte
line to allow tribal memb
needed Identification car
deferred effective 'date
with under the exceptionU.S.C. (d)(1)(1970),

Section 256.3 of Su
Chapter I, Title 25 of the
eral Regulations Is hereb
revising paragraph (b) t4
lows:

§ 256.3 -Identification cards.

(b) No such card shall
any Indian who is not o
membership roli of the
has been approved by the
the Interior. Proided, TI
cember 31, 1980, a tempo
be issued to any member
having an approved curl
ship roll who submits e.
entitlement thereto satisf
issuing officer and, in the
bally issued card, to the
ing officer. Any Indian
have-been wrongfully d
may appeal the decision
with Part 2 of this chapte

No-.--The Bureau of Ind
determined that this docui
contain a major proposal rec
tion of an Inflation impact st
Executive Order 11821 and
A-107.

FoREST J. (
Assistant S

" Inc
(FR Doc. 78-2766 Filed 1-3

[6560-01]

Title 40-Protection of En
CHAPTER I-ENVIRONMENTA

AGENCY

SUBCHAPTER C-AIR PIC
PART 52-APPROVAL AND P1

OF IMPLEMENTATION

Ohio
AGENCY: Environmenta
Agency.'
ACTION: Final rule.
SUMMARY: This actior
revision to the Ohio Stat
tation Plan (SIP) subm
Governor of Ohio on Oct
and supplemented on N
1976 and June 1, 1977.
exempts two units at C
Southern Ohio Electric C
Generating Station (CSO.
SIP regulations which co
late matter emissions. Ap
ditioned on the nonsimull
ation of these units and

ds the dead.
0ers to receive
ds, the 00-day
is dispensed
provided in 5

bchapter W,
Code of Fed-

y amended by
read as fol-

0 0

* be Issued to
n the official

tribe which
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uled retirement on or before October
1, 1980. The supporting documenta-
tion demonstrates that this SIP revi-
sion will not interfere with attainment
and maintenance of National Ambient
Air Quality Standards for particulate
matter.
EFFECTIVE DATE: February 1, 1978.
FOR FURTHER INFORMATION
CONTACT:.

Patricia Springer, Air Programs
Branch, U.S. Environmental Protec-
tion Agency, 230 South Dearborn,
Chicago, Ill. 60604, 312-353-2205.

SUPPLEMENTARY INFORMATION:

L BAcoRtOuND
CC1P.l-..y uJ. On October 17, 1975, the Governor

hat until De of the State of Ohio submitted to the
oary Card may Regional Administrator, Region V, a
of a tribe not Consent and Abatement Order for

ent member- CSOE as a proposed revision to the
factory to the SIP. The Order, which was signed by

case of a trl- the Director of the Ohio Environmen-
countersign- tal Protection Agency and CSOE on
claiming to April 4. 1975, involves the applicable

enled a card compliance schedules for several
in accordance CSOE units and an exemption for two
r. units at Pickaway Generating Station.

The need to consider revision of the
* * SIP to include the Order's terms for

most of CSOE's units was mooted by
Ian Affairs has the Regional Administrator's approval
nent does not on September 23, 1976 of an extension
uiring prepara, of the attainment date for primary
tatement under and secondary National Ambient Air
OMB Circular Quality Standards (NAAQS) for sus-

GERARD, pended particulate matter to Apri1 15,
ecretariy- 1977 (41 E 41691). Only PickawayifanAffairm units 3 and 4 (boilers 7 and 8) remain

the subJect of the SIP revision re-
1-78; 8:45 am] quest.

For units 3 and 4 (boilers 7 and 8) at
PIckaway Generating Station, the
Consent Order reads as follows: "No

vlronment control strategy required, provided use
of both boilers is discontinued as soon

L PROTECTION as possible, consistent with load
demand but no later than October 1,

oouAS 1980." This provision of the Consent
Order exempts units 3 and 4 (boilers 7

LOMULGATION and 8) from compliance with Ohio reg-
PLANS ulation AP-3-11 (emissions of particu-

late matter from fuel-burning equip-
ment) and AP-3-07 (visible air con-

I Protection taminahts).
In support of the revision request,

the Governor subiiitted on November
17, 1976, an air quality dispersion mod-

approves a eling analysis employing the MAX24
te Implemen- model and air quality monitoring data
dtted by the for 1974 and part of 1975. Upon review
ober 17, 1975, of the support materials, Region V de-
rovember 17, termined that the exemption of the
The revision two Pickaway units, so long as the
olumbus and units are not operated simultaneously,
o.'s Pickaway will not interfere with the attainment
E) from Ohio and maintenance of the NAAQS for
ntrol particu- particulate matter.
proval Is con- In response to Region V's concern
taneous oper- that an adequate public hearing in ac-
their sched- cordance with 40 CFR 51.4 had not
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been conducted, the State noticed and
held a public hearing, on the Consent
and Abatement Order on March 16,
1977, and submitted the required certi-
fication on June 1, 1977.

The reviion was proposed as rule-
making and comment solicited on Sep-
tember 21, 1977 (42 FR 47564). The
Regional Administrator stated in the
proposal that any approval would be
conditioned upon the-nonsimultaneous
operation of the units. In response,
CSOE submitted a comment that a
nonsimultaneous mode of operation
was its understanding of the terms of
the Order. In order to avoid any ambi-
guity in the terms of the Order, the
revision specifies the intended condi-
tion;

Further, on December 15, 1977,
Region V requested the opinion of the
Ohio Attorney General's Office re-
garding the legally and enforceability
of the Consent Order in light of sever-
al decisions of the Ohio. Environmen-
tal Board of Review (EBR), The Ohio
Attorney General's Office, by letter
dated December 20, 1977, has deter-
mined that the Consent Order In-
volved herein was legally adopted as a
matter of State law and is, therefore,
enforceable as required by 40 CFR
51.22.

II. PUBLIC COMMENTS

In response to the proposed revision,
two comments were received. Colum-
bus and Southern Ohio Electric, as
noted above, , clarified its understand-
ing of the terms of the Consent Order
and the Ohio Environmental Council
(OEC), through its counsel, comment-
ed that the Administrator should dis-
approve the revision. The OEC supple-
mented its comment on December 23,
1977. The OEC stated the following
reasons for disapproval: The station is
too close to a non-attainment area for
particulates; the public hearing was in-
adequate; the Consent Order does not
meet the requirements of section
113(d) of the Clean Air Act; and'the
Order was not authorized under State
law. As is set forth below, thfe OEC's-
comments would not justify disapprov-
al of the revision and accordingly, the
revision has been approved under sec-
tion 110(a)(3) of the Clean Air Act and
40 CFR Part 51.

A. NEAR NONATTAINMENT AREA

OEC states that Franklin County
(Columbus, Ohio), which is contiguous
to Pickaway County (where the
Pickaway Generating Station is locat-
ed) is a nonattainment area for partic-
ulates and that this should preclude
exempting the CSOE sources from
particulate controls. As demonstrated
by the dispersion modeling analysis,
the emissions from Pickaway Units 3
and 4 (boilers 7 and 8) ivill not inter-
fere with the attainment and mainte-
nance of the NAAQS for particulates

in the area around the station or in
the Columbus, Ohio nonattainment
area.

B. ADEQUACY OF PUBLIC HEARING

OEC states that the public hearing
held on March 16, 1977 was "pro
forma" since the Order which is the
subject of the revision had already
been signed and, therefore, the hear-
ing does not meet the requirements of
the Clean Air Act, as amended. Sec-
tion 110(a)(3) requires that any revi-
sion approved by the Administrator
must be adopted by the State after
reasonable notice and public hearings.
That requirement, as interpreted by
the Agency in regulations, has been
met here; moreover, the OEC had an
opportunity under State law to partici-
pate in the proceedings which led to
the issuance of the Order and, in fact,
counsel for OEC did participate.

EPA regulations provide that one or
more public hearings must be held on
any discretionary revision pursuant to
§ 51.6(d) of Title 40, Code of Federal
Regulations, prior to submission to the
Administrator, as opposed to manda-
tory revisions pursuant to § 51.6(a),
which must have public hearings prior
to adoption by the State. See 40 CFR
51.4(a). The Consent and Abatement
Order submitted by the State in this
case is a § 51.6(d) revision. Therefore,
the public hearing held March 16,
1977, prior to the final submittal to
the Administrator on June 1, 1977,
meets the requirements of section
110(a)(3) and 40 CFR 51.4.

The hearing required by section
110(a)(3) as outlined in 40 CIFR 51.4(b)
must include: reasonable notice of at
least 30 days in prominent advertise-
ment in the Region, announcing the
date, time, and place of the hearing,
availability of the revisioi for public
inspection in at least one location In
the Region where the-affected source
is located; notification to the Adminis-
trator and to affected local air pollu-
tion agencies. The State must make
and retain a record of the hearing and
must submit with the revision a certi-
fication that the hearing required by
§ 51.4(a) has been held in accordance
with the notice requirements of
§51.4(b). All of these requirements
have been met, as documented by the
June 1, 1977 submission. The hearing
meets all the requirements of 40 CFR
51.4;

In addition to the reasonable notice
and public hearing provided by the
March 16, 1977 hearing, the public
and, in particular, counsel for the
OEC, have participated in the deci-
sion-making which resulted in the
Consent and Abatement Order. The
CSOE Order was Issued following
lenghty adjudication proceedings in
which several utilities and citizens, in-
cluding Northern Ohio Lung Associ-
ation (NOLA), contested variances and

operating permits issued by the Direc-
tor of Environmental Protection in
May of 1973. Moreover, counsel for
OEC, who represented NOLA in these
proceedings, also appealed the Find-
ings and Orders of the Director to the
Environmental Board of Review on
January 13, 1975.1

c. APPLICABILITY Or SECTION 113(D)

OEC's contention that the revision
-(State Consent Order) must meet the
requirements of section 113(d) of the
Clean Air Act, 42 U.S.C. 7413, is mis-
placed. Section 113(d), which was
added by section 112 of the Clean Air
Act Amendments of 1977, Pub. L. No.
95-95, 91 Stat. 705, is designed to au-
thorize the issuance of delayed compli-
ance orders to sources that are not in
compliance and cannot come into com-
pliance by the SIP attainment date.
The section is not Intended to author-
ize orders which will change the emis-
sion limitation of the sources or, aS
here, exempt the source from compli-
ance with emission limitations, Such
actions must be taken through SIP re-
visions under section 110(a)(3) Of the
act.

The State has the authority under
section 110(a)(3) of the act to revise
the SIP at any time, as long as the re-
vision will not interfere with the at-
tainment and maintenance of the
NAAQS. As the Supreme Court stated
in Train v NRDC, 421 U.S. 60 (1975),
the State may change the mix of emis.
sion limitations in any fashion it,
wants, as long as the NAAQS are met.

The 1977 Amendments to the Clean
Air Act have not altered the State's
authority to revise the SIP under sec-
tion 110(a)(3). The support documen-
tation supplied by the State in this
case demonstrates that the exemption
of the two Pickaway units will not in.
terfere with attainment and mainte-
nance of the NAAQS. The revision is,
therefore, properly within the author-
ity of the State under section
110(a)(3).

D. THE LEGALITY OF THE SIP REVISION
REQUEST UNDER STATE LAW

OEC also commented that the terms
of the Consent Order are not autho-

2The Ohio Revised Code and Ohio EPA
rules and regulations provide that anyone
aggrieved or adversely affected by the Issu.
ance of a variance may object and become a
party In the subsequent adjudication hear-
lng. See ORC § 3745.07. In addition, any
person may intervene in rn adjudication -

hearing (OEPA Rule OAC 3745-47-15), or
may Informally present views during the
course of the hearing under Rule OAC
3745-47-21. Appeal from the order of the
Director may be taken to the Environmen-
tal Board of Review (ORC § 3745.04). Orders
of the EBR are appealable to the Court of
Appeals of Franklin County. See ORC
§ 3745.081 Notice of the Director's actiono Is
required by ORC § 3745.07.
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rized under either the Clean Air Actor
Ohio- State law. However, as is ex-
plained above, the OEC comment is
misplaced, since it is based on a misun-
derstanding of the effect of the Order
and the SIP revision.

OEC argued that the State does not
have the authority under Ohio law to
issue an Order that extends the com-
pliance date for a noncomplying
source beyond the attainment date of
the plan, citing Cleveland Electric Illu-
minating and Northern Ohio Lung As-
sociation v Williams, Case -Nos. 76AP-
929 and 934 (Franklin County Court of
Appeals, December 8, 1977). The terms
of the Consent Order for the sources
subject to the Order and this SIP revi-
sion do not delay the compliance date
for the sources beyond the attainment
date as OEC contends. Rather, the
Order and the SIP revision exempt
the sources from any emission limita-
tions based on the finding that such
an exemption will not affect the at-
tainment and- maintenance of the
NAAQS. The State has that authority
under section 110(a)(3) and the court
decision cited by the OEC recognizes
the State's authority to revise the SIP
in such a situation.

In addition, the OEC commented
that under State law, Consent Orders
cannot be issued and that, therefore,
issuance of the Order is not a proper
basis for a SIP revision under section
110(a)(3). The December 23, 1977
letter from the Ohio Attorney Gener-
al's Office discussed each of the ad-
Tninistrative decisions which might be
interpreted as supporting OEC's posi-
tion and concluded that State law did
not preclude the Agency from consid-
ering the Consent Order as a proper
request for a SIP revision. The Agency
has reviewed both the upinion from
the Attorney General's Office and the
legal arguments presented by the OEC
and has concluded that a sufficient
basis for rejecting the opinion of the
Attorney General's Office has not
been presented. Moreover, the Agency
has concluded that there is no basis, as
the OEC argues, for 'ejecting the
opinion from the Attorney General's
Office because the Attorney General's
Office represents the Director of the
Ohio Environmental Protection
Agency.

III. REQUEST FOR A STAY

The OEC requested that if the Ad-
ministrator approves this revision, he
stay the regulation pending determi-
nation of a petition for review. Since
the OEC presumably has not deter-
mined if it will file a petition to review
this approval under section 307 of the
Clean Air Act, a stay of the regulation
would be inappropriate. OEC may re-
quest a stay after a petition is filed, if
one is filed; however, based on the
comments presented by OEC, a stay
would appear to be inappropriate.

OEC has had at least two opportuni-
ties to voice its objections to the revi-
sion and its comments would not Justi-
fy staying the relaxation of the Ohio
regulations. Therefore, OEC's request
for an administrative stay Is denied.

IV. THE ErFIrvE DATE

Section 553(d) of the Administrative
Procedure Act requires that a rule will
not be effective for thirty days follow-
ing publication. However, a rule which
grants or recognizes an exemption or
relieves a restriction is specifically
exempted from compliance with the
30-day irule. See 5 U.S.C. 553(d)(1).
The revision in this case "relieves a re-
striction" and is, therefore, effective
upon publication (February 1, 1978).

V. APPROVAL OF

After review of
and the supportin
vision, the Admix
mined that the re
quirements of sect
Clean Air Act a
contained in 40 CE
is legally enforces
fere with attanm
of the NAAQS an
to reasonable not
ing, accordingly,
proyed.

Part 51 of Chap
of Federal Regula
follows: ,

Subpart

1. Section 52.18
adding new para
lows:

§ 52.1870 Identifica

* *

(c) The revision
submitted on the d

* S

(13) Consent an
regarding Colum
Ohio Electric Con
3 and 4, submitted

Dated: January 26, 1978.

DOUGLAS M. CosTix,
I Administrator.

[FR Doe. 78-2800 Filed 1-31-78; 8:45 am]

[4310-10

Till& 43-Pubic Lands: Interior

SUBTITLE A-OFFICE OF THE SECRETARY OF
THE INTERIOR

PART 17-NONDISCRLMINATION IN- FEDERAL-
LY ASSISTED PROGRAMS OF THE DEPART-
M.ENT OF THE INTEROR- AFECTUATON OF
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

Sax Discrimination

Ti SIP REVISION AGENCY: Office for Equal Opportu-

all public comments nity, Department of the Interior.
g material to the re- ACTION: Final rule.
iistrator has deter- SUIMARY: This final rule amends
vision meets the re- regulations concerning sex discrimina-
ion 110(a)(3) of the tion by -deleting the word "sex" from
id EPA regulations wherever It appears therein. These

51.6. The revision amendments are made to clarify that
able, will not inter- Title VI does not provide authority to
ent or maintenance prohibit discrimination on the basis of
I has been subjected sex. Although other authority is cited
ce and public hear- in the present retulations, it has been
the revision Is aP- determined to set forth the require-

ments-with regard to nondiscrimina-
ter I, Title 40, Code tion on the basis of sex in a separate
tions, Is amended as regulation.

EFFECTIVE DATE: March 3, 1978.
kk-Ohlo FOR FURTHER INFORMATION

170 is amended by CONTACT-
aph (c)(13) as fol- Wiliam H. Hunter, Acting Assistant

Director, Office of the Secretary,
Office for Equal Opportunity, Title

Lon of plan. VI Division, Department of the Inte-
rior, telephone No. 202-343-4331.

SUPPLEMENTARY INFORMATION:
listed below were The primary author of this document

lates specified. Is Melvin C. Fowler, Equal Opportuni-
ty Specialist, Office of the Secretary,

* * * Office for Equal Opportunity, Title VI
d Abatement Order Division, Department of the Interior,
bus and Southern telephone No. 202-343-6335.
pany's Plcway Units Accordingly, 43 CFR Part 17 is
by Governor on Oc- amended ad follows:

tober 17, 1975, supplemented on No-
vember 17, 1976 and June 1, 1977.

2. Section 52.1880 Is amended by
adding new paragraph (b) as follows

§52.1880 Control strategies particulate
matter.

(b) In Pickaway County, Columbus
anrd Southern Ohio Electric Company,
or any subsequent owner or operator
of the Plcway Generating Station,
shall not operate simultaneously Units
3 and 4 (boilers 7 and 8) at any time.
These units will terminate operation
no later than October 1, 1980.
(42 U.S.C. '7410.)

§ 17.1 [Amended]
Section 17.1 is amended by deleting

the word "sex."

§ 17.3 [Amended]
Section 17.3(a) (b)(1) and (b)(2) are

amended by deleting the word "sex."

§ 17.11 [Amended]
Section 17.11(a) is amended by delet-

lug the word "sex."
(Sec. 602, 78 Stal 25Z 42 U.S.C. 2000d-L)

- JAmes A. JosMrn
UnderSecretary.

JArruART 24, 1978.
[FR Doc. 78-2775 FIled 1-31-78; 8:45 am]
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[3510-03]

Title 46-ShppIng

CHAPTER I1-MARITIME ADMINISTRATION,
DEPARTMENT OF COMMERCE

SUZCHAPTER C-REGULATIONS AFFECTING
SUBSIDIZED VESSELS AND OPERATORS

PART 280-LIMITATIONS ON THE AWARD
AND PAYMENT OF OPERATING DIFFEREN-
TIAL SUBSIDY FOR LINER OPERATORS

Further Extension of Comment Period

AGENCY: Maritime Administration,
Department of Commerce.

ACTION: Further Extension of Com-
ment Period.

SUMMARY: By notice published in
the FEDMAL REGISTER on December 5,
1977 (42 FR 61460) the Maritime Sub-
sidy Board/Assistant Secretary of
Commerce for Maritime Affairs adopt-
ed interim regulations, to become ef-
fective January 1, 1978, revising regu-
lations for limitations on the award
and payment of operating differential
subsidy for liner operators. Written
comments were invited to be submit-
ted by December 30, 1977. By notice
published in the FRmERAL REGISTER on
January 3, 1978 (43 FR 8) the time in
which to submit comments was ex-
tended to January 31, 1978. A request
has now been received for a further
extension of time to submit comments,
and is hereby granted until February
15, 1978.

DATE: Written comments are due on.
or before February 15, 1978.

ADDRESS: Submit (in triplicate) to
Maritime Administration, Department
of Commerce, Room 3099-B, Washing-
ton, D.C. 20230.

FOR FURTHER INFORMATION
CONTACT:

James S. Dawson, Jr., Secretary,
Maritime Subsidy Board/Maritime
Administration, Washington, D.C.
20230, telephone 202-377-2188.

Dated: January 26, 1978.

By order of the Maritime Subsidy
Board/Assistant Secretary for Mari-
time Affairs.

JAmTEs S. DAwVsoN, Jr.,
Secretary.

[FR Doc. 78-2706 Filed 1-31-78; 8:45 am]

[6712-01]

Title 47-Telecommunication

CHAPTER I-FEDERAL'COMMUNICATIONS
COMMISSION

[Docket No. 19665; FCC 78-29]
PART 83-STATIONS ON SHIPBOARD IN THE

MARITIME SERVICES

PART 91-INDUSTRIAL RADIO SERVICES

Providing Frequencies, Standards and Proce-
dures for On-Board Communications In-the
Industrial and Maritime Mobile Services

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: These amendments will
provide frequencies, standards, and
procedures for on-board communica-
tions in the Industrial and Maritime
Mobile. Services. These amendments
are being made in response to requests
from industry in regard to eligibility
requirements and points of communi-
cation pertaining to on-board commu-
nications. The purpose of these
amendments is to clarify existing regu-
lations.
EFFECTIVE DATE: March 6,1978.
ADDRESS: Federal Communications
Commission, Washington, D.C.
FOR FURTH[ER INFORMATION
CONTACT:

Walter E. Weaver, Safety and Spe-
cial Radio Services Bureau, 202-632-
7197.

SUPPLEMENTARY INFORMATION:
Adopted: January 17, 1978.
Released: January 27, 1978.

In the matter of amendments of
Parts 2, 81, 83, and 91-to provide fre-
quencies, standards and procedures for
on-board communications in the In-
dustrial and Maritime Mobile Services;
memorandum opinion and order.

1. The Commission released its First
Report and Order (FCC 73-884) in the
Instant proceeding on" September 6,
1973, which was published in the FED-
ERAL REGISTER on September 12, 1973
(38 FR 25177).

2. Petitions for reconsideration were
filed, on October 10, 1973, by the Cen-
tral Committee on Communication Fa-
cilities of the American Petroleum In-
stitute (API) and , on October 12,
1973, by the American Institute of
Merchant Shipping (AIMS). With
regard to the rule changes as set forth
in the Appendix to the First Report
and Order, API requested amendment
of the supplemental eligibility require-
ments (section 83.813(a)(3)), and, in
Part 91, the distance separating the
transmitter control point (a hand. car-
ried mobile unit) and the radiating
portion of the antenna (section

91.554(b)(50)). AIMS, in their petition,
requested expansion of the permitted
uses of on-board communications (sec-
tion 83.815).

3. With regard to section
83.813(a)(3), API points out that as
presently worded this subparagraph.
does not accommodate those practical
situations where both the parent and
subsidiary corporations are barred
from holding their own authorization.
Further, API points out that the Com-
mission has consistently provided in
the rules special provisions permitting
any qualified "member" of a corporate
"family" to obtain a station authoriza-
tion allowing It to provide the actual
user entity with a nonprofit radio
communication service. We concur
that section 83.813(a)(3) can be Inter-
preted in the manner described by
API, however, such was not our intent.
On the other hand, the amendment
proposed by API would fulfill oir
intent, and, at the same time, provide
the clarification requested by API. We
are, therfore, amending section
83.813(a)(3), as set forth in the at-
tached Appendix, to include the added
provision suggested by API.

4. With regard to section 83.815,
AIMS requests amendment to clarify
or to include in the rules provision
permitting the use of on-board com-
munications while engaged in the ma-
neuvering of cargo brges (lighters) in
the vicinity of an anchored ship.
While the Final Report of RTCM Spe-
cial Committee 621 did not provide for
this usage, neither did It recommend
that it not be permitted. It Is our view
that this is a valid and proper use of
on-board communications and are,
therefore, adding a new subparagraph
(4) to section 83.815(a) to permit its
use, as set forth in the attached Ap-
pendix.

5. AIMS also recommends amend-
ment of Section 83.815 to permit the
use of on-board communications for'
bunkering, or while vessels are secured
together, and requests that we recon-
sider the provisions of that section.
special Committee 62' strongly op-
posed the use of on-board facilities for
communication between shore based
personnel for the loading and unload-
ing of cargo from vessels moored to a
dock. It was the view of SC 62 that
such communications were primarily a
land based service, rather than a marl-
time mobile service. On the basis that
bunkering of vessels usually occurs
while the vessel is moored to a dock,
we believe it Is appropriate to catego-
rize the requested usage as primarily
shore based. As a primarily shore

'The Radio Technical Commission for
Marine Services, an Industry/Government
advisory group, established SC 62 to conid.
er "On-Board Communications". SC 62's
work extended over a period of 3 years. Its
final report Is dated January 18, 1973.
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based operation, it is not properly a
part of the maritime mobile service
and, therefore, should be excluded.
Further, it was the view of SC 62 that
communications of a vessel t6 vessel
(intership) nature -should not be on
on-board channels, but should be han-
dled on VHF channels allocated to the
maritime mobile service and currently
available under Part 83 of the FCC
Rules. Accordingly, we are not per-
suaded that communications for'bun-
kering or while vessels are secured to-
gether should be permitted on the on-
board channels and they are, there-
fore, denied.

6. -We turn now to APIs petition
that we reconsider the wording of sec-
tionD1.554(b)(50)' as it pertains to the
distance separating (a) the transmitter
control point (hand carried mobile
unit in this case) from (b) the radiat-
ing portion of the antenna. API ex-
presses the view that limiting the sep-
aration between these two points to 10
feet is totally impractical and suggests
that the last sentence of section
91.554(b)(50) be modified to apply the
10 feet to antenna height above the
highest working deck. We concur and
have, therefore, amended the con-
cerned sentence of section
91.554(bX50) to reflect that change, as
set forth below.

7. In view of the foregoing, it is or-
dered, That pursuant to the authority
contained in sections 4(i) and 303 (a),
(b), (c), (d), (e), (f), .and r) of the com-
munications Act of 1934, as amended,
Parts 83 and 91 of the commission's
rules, are amended, effective March 6;
1978, as set forth below.
- 8. It is further ordered, That the Pe-

titions. for Reconsideration submnitted
by the Central committee on Commu-
nication Facilities of the American Pe-
troleum Institute and the American
Institute of Merchant Shipping are
granted to the extent set forth herein
and are denied in all other respects.

F LCOM SI CATONS

WULIAM J. TIAEIMC
- Secretary,.

Parts 83 and 91 of Chapter I of Title
47 of the Code of Federal Regulations
are amended as follows:

1. In § 83.813, paragraph (a)(3) is
amended to read as follows:
§ 83.813 Supplemental eligibility require.

ments.
(a) ** *
(3) A corporation proposing to fur-

nish a nonprofit radio communications
service to its parent corporation, to an-
other subsidiary of the same parent,

2A.PI refers, correctly, to subparagraph
(49) of section 91.554(b), since that is the
designation set forth in the First Report
and Order. However, this designation was
later corrected, as now set forth in Part 91,
to subparagraph (50).

or to its own subsidiar
party to be served is the
erator of the vessel abos
on-board station Is to be
operated.

2. In § 83.815, a new par
is added to read as folio

§ 83.815 Points of communi
(a) * $ *
(4) In the immediate v

same vessel for operation
cations while engaged in
vering of vessel cargo bar,
ers.

3. In § 91.554, paragra
amended to read as folo

§ 91.554 Frequencies availal

(b)
(50) Frequencies subJec

signment limitation are I
ered collectively for use
cations concerned with ca
from a dock, or cargo he
ty, to a vessel al6ngside.
of the frequencies may b
to one licensee for the pu
relay stations may be te
stalled at or in the vicin
or cargo handling facili
when a vessel Is alongsid
cargo handling facility.
Mobile relay (MHz): 457

457.575, and 457.600.
Mobile (MHz): 467.750. 467.77

467.825.
For single frequency sim
457.550, 457.575, and 4
The effecti've radiated po
any frequency shall n
watts. 'The center of t
system of the on-board
tenna shall be located n
ten (10) feet above the ve
working deck.

[FR Doc. 78-2728 Filed 1-31

[7035-01]

Title 49-Transporta

CHAPTER X-INTERSTATE
COMMISSION

SUSCHAPTEU B-PRACIlCE AN

PART 1125-STANDARDS FOR
RAIL SERVICE CONTINUATIO
THE NORTHEAST-MIDWEST N
UNITED STATES

Interpretations of Stan

AGENCY: Rail Service
Office, Interstate Comme
sion.

y where the ACTION: Publication of nterpreta-
owner or op- tions.

rd which the SUMMARY: Pursuant to § 1125.1(e) of
installed and Title 49 of the Code of Federal Regu-

lations, the Rail Services Planning
Office is publishing three interpreta-

• * tions of Its Regional Freight Stan-
graph (a)(4) dards as amended through May 10,

3: 1977. Each Interpretation gives the
date It was Issued.

cation. FOR FURTHER INFORMATION
CONTACT'

Icinity of the James R. Wells, Chief, Cost Evalua-
hal communi- tion Branch, Rail Services Planning

the maneu- Office, Interstate Commerce Com-
ges and light- mission, 1900 L Street NW., Wash-

ington, D.C. 20036, area code 202-
254-7552.

• S

ph (b)(50) is Iz n oN No.1 Issur
7s: MArWH 3,1977.

On February 14. 1977. the Commonwealth
le. of Virginia requested the Rail Services Plan-

ning Office (the Office) to Issue an Interpre-
, * tatlon of §1125.1(d) of the Standards. as'

amended on December 16, 1976 (41 FR
55686). The request states

ct to this as- It Is our interpretation and understand-
erein consid- ing that thLs Section provides that the

ror communi- subldizer must be notified within the
Lrgo handling first ten (10) months of the contract year
Lndllng facill- that the actual costs will exceed the esti-
Any number mated costs by more than fifteen (15) per-
e authorized cent before any adjustment is allowed on

the Irst year's payments. If the subsidizerrpose. Mobile Is notified of such excessive costs after the
nporarily in- first ten months of the contract year, the

ity of a dock excess Is allowed only as an adjustment to
ty and used the second year's payments.
e the dock or An examination of the history of

§ 1125.1(d) makes It clear that the Virginia
Interpretation Is correct. The original provi-.525. 457.550. son, wh1ch-was promulgated January 8.
1975 (40 FR 1624). read In pertinent part as5, 467.800, and ofollow-

The final payment will be adjusted
plex: 457.525, based on data related to the subsidy
57.600 THz. perlcd. Where an adjustment results in an
wer (ERP) on ncreae in the estimated subsidy pay-
ot exceed 2 ment, the amount of such increase In
he radiating exccss of 15 percent of the estimated pay-

ment shal be treated as a carryover avoid-repeater an- able cat In the subsequent subsidy year.
o more than ThIz provision established a ceiling to the
SSel's hxihest subsidy payment for a given year; the ad-

justment could not exceed 15 percent of the
-78; 6:45 am] estimated payment. However, after review-

Ing etltlos for reconsideration, the Office
changed Its approach concluding that
1'* 0 the necessity for a fixed ceiling Is not
as Important as the Office originally be-

lion llevled it to be." (40 FR 14187). Consequent-
ly, the Office amended the subsection by

:OMMERCE adding the following language to the last
scntence "unles the railroad notifies the
r s zer that the estimate will be exceed-

O F1OCIUXE ed by more than 15 percent In one of the
fLrzt three quarterly Financial Status Re-

DETERMINING ports, required (by §1125.9(f)), or the in-
N SUBSIDIES IN re-rsa results from an expense preapproved
IEGION OF THE by the subsidizer.?' The Standards required

that quarterly reports be filed within 30
day3 after the end- of each quarter of the

ndards subzdy year. Thus, the third quarterly
report would be submitted at the end of the

es Planning first ten months of the subsidy period.
rce Coyifs- In the discumslon which was published

with the amendment, the Office stated:
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This modification will assure that the
subsidizer is kept informed of the finan-
cial status of the line and will provide
timely information either to secure the
additional funds or to minimize the losses.
It will also provide a means to cover ex-
penses that were not anticipated but
which both parties agree are necezsary to
the continued operation of the line. (40
FR 14187).
On December 16, 1976, the Office Issued a

number of amendments to the standards. In
what it classified ws a "technical amend-
ment", the Office changed the requirement
that the notification in § 1125.1(d) be con-
tained in "one of the first three quarterly
Financial Status Reports" and reworded the
provision to read that the notification must
be "based 9n the data contained in one of
the Financial Status Reports issued during
the first ten months of the subsidy year."
(41 FR 55690). The change was made be-
cause, by contract, the Consolidated Rail
Corporation (ConRail) has agreed to issue
monthly reports in lieu of quarterly reports.
Although the amended standard does not
specify that the notification must be con-
tained in one of the monthly reports sub-

itted in the first ten months, the clear
intent is that the notification must be made
within that period, either in one of the re-
ports Itself or separately.

IiNTERPr-ATiON No. 2 IssuED

lMAcH 11, 1977.
On January 16, 1977, the Hilsdale county

Railway Company, Inc., (Hillsdale) request-
ed the Rail Services Planning Office (the
Office) to clarify several sections of the
Standards. The following interpretations
are issued in response to that request. The
issues are addressed in the order in which
they were presented.
. The State of Michigan Department of
Highways and Transportation has submit-
ted a reply to the Hillsdale request, and, by
separate letter, has requested clarification
of the proper application of the amendment
to § 1125.5(1) Administrative costs, which
was i'c-ued Ddcember 16, 1976 (41 FR 55686).
The issues raised by the State have been
given full consideration by the Office in its
resolution of the issues raised by Hllsdale.

1. Section 1125.4 Revenue attributable to
the rail properties. Hillsdale requests a clari-
fication -as to how to treat certain interest
income. Michigan states that the interest in-
v61ved comes from three sources: Interest
on cash received upon issuance of stock; in-
terest on an interline savings account; and
interest on an operating savings account.
The interest earned on the first and third
accounts, capital and operations savings, is a
result of the owner's investment and should
not be included in the computation of the
subsidy payment. Interest on the second ac-
count, the interline savings account, repre-
sents interest earned on money which is not
Hillsdale's but is merely being held by Hills-.
dale pending Its transfer to another line.
This income should be included in the subsi-
dy calculation as revenue attributable to the
rail property and should be reported under
§ 1125.4(d) Account 143-miscellaneous.
This interest income will offset operating
expenses and reduce the amount of the sub-
sidy.

Hillsdale points out that, if income of this
kind is attributable to the rail properties,
then it should also be utilized in the compu-
tation of management and administrative
fees. The Office agrees. To the extent that
this interest income increases revenues, It

will also increase any management or ad-
ministrative fee calculated as a percentage
of those revenues.

2. Section 1125.5 Avoidable costs of pro-
viding service Hillsdale has raised three
questions regarding costs includable'in this
section. First, Hillsdale requests confirma-
tion of its interpretation that reimburse-
ment of travel and subsitence costs of out-
side consultants are avoidable costs and re-
imbursable by the subsidizer. The Office
agrees that reasonable travel and subsis-
tence costs are allowable; however, It would
urge that an estimate of any such costs be
included in the estimated subsidy calcula-
tion. This approach would insure that the
subsidizer was aware that such costs might
be incurred and would also make it less
likely that the inclusion of the actual costs
at the end of the subsidy year would in-
crease the estimated subsidy payment by
more than the 15 percent limit.

Second, Hl11dale requests confirmation of
Its interpretation that travel and subsis-
tence reimbursements and reasonable relo-
cation allowances for selected key manage-
ment personnel are avoidable costs and re-
imbursable by the subsidizer. Michigan ob-
jects to the inclusion of such costs and
states that one of the criteria In selecting
Hillsdale as designated operator was
that "* * * the company, Including its man-
agement team, would be located at the prin-
ciple business site, at no cost to the State."
The Office believes that this is a question of
contractual intent which must be resolved
by the parties. The parties may agree to in-
clude any of these costs as avoidable costs of
providing the service; whether or not such
agreement was reached in-the instant case is
not a question for the Office to decide.

In cases where the parties do agree to In-
clude such costs in the subsidy calculation,
the Office would, urge the railroad to In-
clude an estimate of the costs In the esti-
mated subsidy calculation for the same rea-
sons specified above with regard to costs of
consultants." Third, Hilldale requests a clarification as
to-whether certain preoperating activities,
which it terms "essential to compliance with
the April 1, 1976, start-up date", were reim-
bursable avoidable costs. The costs, all of
which were incurred after Hillsdale's selec-
tion as designated operator and before the
start-up of operations, included such activi-
ties as coordination meetings with ConRail
personnel and rail users; preparation of
tariff adoption notices; establishment of di-
visions; establishment of an accounting

* system; preparation of wages, bills, and
other documents; preparation of employee
timetables and rule books; development of
an operating organization and staff, includ-
ing recruitment of personnel; execution of
operating and other agreements with other
railroads and States execution of *agree-*
ments with the AAR and tariff publishing
agents;, preparation of locomotives for rev-
enue service; review of legal documents; co-
ordination with the ICC; and arranging for
an adequate supply of rolling stock for the
start-up of operations. Michigan's position
is that, unless otherwise stated in the oper-
ating agreement, costs Incurred prior to the
date of agreement are nonreinbursable.
The Office agrees with Michigan. Start-up
costs are not avoidable costs of providing
service; they are includable only to the
extent that the subsidizer agrees to pay for
them. Michigan further notes that preoper-
ating costs which could be considered as
avoidable costs under the operating agree-

ment have been charged to the appropriate
expense account for the current period,
whereas the charges designated as "Organi-
zational Costs" and "Properating Ex-
penses" have been rat up as assets and sub-
sequently amortized and charged off as
avoidable coots of the operation. This treat-
ment of "Organizational Costs" and "Free-
perating Expenes" L" nct in accord with the
standards and i- unjustified, unless specifi-
cally agreed to by the subsidizer.

3. Subsection 1125.5(1) Administrative
cost. Hillsdale notes, in its request, that it
has expended a considerable sum to develop
computer programs, accounting systems,
procedures, and contract preparation in
order to provide the reports necessary to ad-
minister the financial requirements under
the subsidy contracts. Hillsdale submits
that It Is entitled to an adminbtrative fee,
in addition to reimbursement of such ex
penses, to reflect a return on the Investment
made in one-time start-up fees and e-
penses. Michigan, in Its ceparato request for
a clarification of this subsection's applica-
tion, states that specific costs were included
in the operating agreement with Hillsdale in
lieu of providing for an administrative fee.

The administrative fee is included In the
Standards to compensate the operating rail-
road for certain coats of administration not
included elsewhere in the Standards. If the
parties to an operating agreement agree to
include such costs on an actual basin in the
computation of the subsidy payment, the
operator is not entitled to an additional flat
fee based on a percentage of revenucs. Fur-
thermore, the administrative fee is not In-
tended to serve as a return on Investment In
start-up fees and expenses.

4. Subsection 1125.5(W) Off-branch costs,
Hillsdale's requeat for clarification of thin
provision results from the fact that the line
which Hllsdale operates In located partially
in Michigan and partially in Indiana, Hills-
dale considers the Mi9chigan and Indiana
portions of the line to be two different ceg-
ments and seeks clarification of the method
for determining off-branch coats for each
segment. They also raise the question of
whether a portion of the revenue associatcd
with the overhead Indiana traffic should be
allocated on a formula basis to the Michi-
gan line segment. Michigan c6ncurs with
Hillsdale's request for clarification and enlk
that it be extended to cover the method of
allocating all costs between the two soeg-
ments. The Offices does not believe that the
line should be considered as two ceparato
segments: consequently, no off-branch coats
are involved. Hillsdale notes that Michigan
has proposed a formula for allocating ex-
penses, but Hillsdale does not believe the
Michigan proposal to be in conformity with
the standards. The Office has not reviewed
the Michigan proposal; however, the Office
does believe that Michigan, Indiana, and
Hillsdale should agree upon a formula for
allocating the coats of the subsidized oper-
ation of this line between Indiana and
Michigan. The Office will provide as.oio-
tance, if desired.

5. Paragraph 1125.5(j) Freight train car
costs. Hillsdale is participating In an inter.
line repair program for freight-train cars,
revenues from which offset its costs and
could, conceivably, produce a not profit,
Hlllsdale requests an interpretation as to
the proper method for handling any profits
from such a program. Michigan states that
such activity is an integral part of the oper-
ation of the subsidized line and, as such,
both the revenue and costs should be recog-
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nized In computing the subsidy. Because of
its interpretation, Michigan further con-
cludes that the revenue from this operation
should be included in the determination of
the management fee. Michigan is incorrect.
Any revenues from the operation of an In-
terline repair program should be credited
against the cost of freight train car repairs.
Any profits from the operation of the inter-
line repair program should be used, there-
fore, to reduce other operating expenses
and should not be considered as revenue at-
tributable to operation of the line. There-
fore, such profits should not be included in
the computation of the management or ad.
ministrative fees.

INTEREATIoN No. 3 IssuED

JANUARY 6, 1978.
By letter dated November 1, 1977, Glenn

L Downing, representing the Kankakee,
Beaverville & Southern Railroad Co.
(KB&S), requested the Rail Services Plan-
ning Office to interpret § 1125.5(s) "Termi-
nation Costs" as it relates to a proposed
agreement between KB&S and the Arrow-
head & Southern Co. for the leasing of loco-
motives and servicing facilities. The lease
proposal specifies a three year term for lo-
comotives and a five year term for servicing
facilities. It would obligate KB&S to make
the remaining lease payments in the event

the lease Is cancelled by It prior to the end
of the three and five year terms. KB&S In-
quires whether such a lump sum payment
would constitute "Termination Costs"
within the meaning of § 1125.5(s) of the
Standards.

By letter dated December 5, 1977, EB&S
advised RSPO that the lease proposal for lo-
comotives has been revised to eliminate the
provision requiring It to pay all remaining
lease payments in the event the lease Is can.
celled at Its request. The new lease proposal
authorizes KB&S to sublease the locomo-
tives and in any event permits It to cancel
the locomotive lease on six months notice to
the Arrowhead & Southern Co. EHB&S re-
quests an Interpretation of § 1125.5(s) "Ter-
mination Costs" as It applies to the lease for
servicing facilities and described In Its No-
vember 1. 1977. letter and the modified loco-
motive lease as described In Its December 5,
1977, letter.

Based upon the KB&S presentations and
our informal communications with repre-
sentatives of HB&S, the prospective subsi-
dizer (Illinois DOT). and FRA. the Office
concludes that the lease provisions In ques-
tion appear to be consistent with § 1125.5(s).
This standard views as avoidable "the actual
costs reasonably and necessarily Incurred as
a result of terminating service to the subsl-
dized branch."

The key provision of the standard is the
phrase "reasonably and necessarily In-
curred" The servicing facilities are neces-
sary to the subsidized operations and as
fixed facilities are unlikely to be usable for
other purposes and the lease payment for
these facilities is relatively inconsequentiaL
Therefore, the Office believes It reasonable
to specify such payments for the remainder
of the lease as termination costs in the
event of cancellation.

The locomotive lease as modified appears
fair to both partles. It enables KB&S to ter-
minate service without undue financial
hardship by authorizing It to sublease the
locomotives and al-o affords the leasor a
reasonable time ,(6 months) to secure an-
other lease arrangement. Costs incurred by
KB&S in cancelling this leasing arrange-
ment would also appear consistent with
§ 1125.5(s).

As Indicated the Illinois DOT was
contacted concerning this matter but
did not file a formal reply.

By the Commission, Rail Services
Planning Office.

H. G. Houas, Jr.,
ActingSecretary.

[FR Doc. 78-2820 Filed 1-31-78; 8:45 apa]
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proposed rules
This section of the FEDERAL REGISTER contans notices to the public of the proposed issuance of rules and regulations. The purpose of these notices Is to

give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

[8010-01]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 210]
[Release Nos. 33-5901, 34-14419, 35-20398,

IC-10104; File S7-733]

QUALIFICATIONS OF ACCOUNTANTS

Extension of Commont Period
AGENCY: Securities and Exchange
Commission.
ACTION: Extension of public com-
ment period for proposed rule.
SUMMARY: The Commission extends
the public comment period with re-
spect~to a proposed rule pertaining to
the effect of litigation on the indepen-
dence of accountants until March 3,
1978.
DATE: Comments must be receiyed on
or before March 3, 1978.
ADDRESS: Comments in triplicate to
George A. Fitzsimmons, Secretary, Se-
curities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549. All comments will-be avail-
able for public inspection (File No S7-
733).
FOR FURTHER INFORMATION
CONTACT:

Robert R. Love, 202-755-1773, or
Edward R. Cheramy, 202-376-8020,
Office of the Chief Accountant, Se-
curities and Exchange Commission,
500 North Capitol Street, Washing-
ton, D.C. 20549.

SUPPIENTARY INFORMATION:
In Release Nos. 33-5888, 34-1463, 35-
20314 and IC-10060 (December 13,
1977) (42 FR 64311), the Commission
published for comment a proposed
amendment to Rule 2-01 of Regula-
tion S-X (17 CPR 210.2-01), Qualffica-
tions of accountants, that specifies sit-
uations Involving litigation that would
adversely affect the independence of
the public accountant involved in the
litigation. The Commission stated that
the public comment period would
expire on January 31, 1978.

It has come to the Commission's at-
tention that certain interested mem-
bers of the public may require more
time to complete their consideration
of the proposal in order to respond to
the Commission's solicitation of com-
ments. The Commission has deter-
mined that it is appropriate in the
public interest to allow additional time

for the consideration of these propos-
als. Accordingly, the Commission
hereby extends the period for public
comment on the proposed amendment
to Rule 2-01 of Regulation S-X from
January 31, 1978 to March 3, 1978.

By the Commission.
GEORGE A. FITZsImMONs,

Secretary.
JANUARY 26, 1978.
EFR Doc. 78-2770 Filed 1-31-78;, 8:45 am)

[4310-311
DEPARTMENT OF THE INTERIOR

- Geological Survey

[30 CFR Part 270]

GEOTHERMAL RESOURCES OPERATIONS

Public, Acqulrod, and Withdrawn Lands

AGENCY: U.S. Geological Survey, In-
terior. -

ACTION: Proposed rule.

SUAMARY: This proposed rule would
revise regulations concerning geother-
mal resources operations on public, ac-
quired, and withdrawn lands to permit
the construction and operation of geo-
thermal steam power facilities on Fed-
eral lands leased for geothermal re-
sources. The revision authorizes the
Area Geothermal Supervisor to ap-
prove the construction of these facili-
ties and to supervise their operation.
The proposal also sets forth the proce-
dural requirements which the opera-
tor of a proposed facility must satisfy
in order to obtain the Supervisor's ap-
proval to construct and operate that
facility.
DATE: Comments must be received on
or before March 20, 1978.

ADDRESSES: Interested persons are
invited to participate In the evaluation
of the proposed revision by identifying
the subject matter and submitting
written comments, suggestions, or ob-
jectons to the Chief, Conservation Di-
vision, U.S. Geological Survey, Nation-
al Center (650), 12201 Sunrise Valley
Drive, Reston, Va. 22092. Comments
.received will be available for public In-
spection in the Conservation Division
on regular working days from 8 am. to
4:30 p.m.
FOR FURTER INFORMATION
CONTACT:

Mr. Billy J. Shoger, Conservation Di-
vision, U.S. Geological Survey, Na-

tional Center (620), 12202 Sunrise
Valley Drive, Reston, Va. 22092, 703-
860-7535 (commercial), 928-7535
(FTS).

SUPPLEMENTARY INFORMATION:
The primary author of these proposed
revised regulations Is Mr. Billy J.
Shoger, Petroleum Engineer, U.S.
Geological Survey, 'phone 703-860-
7535.

The revision is proposed pursuant to
the authority vested in the Secretary
of the Interior by the Geothermal
Steam Act of December 24, 1970 (30
U.S.C. 1001-1025).

The present geothermal operating
regulations (Title 30 CFR Part 270)
for leased Federal lands provide for
drilling, producing, measurement, and
payment of royalties, but do not con-
tain procedures that would permit the
construction and operation of geother.
mal steam power facilities on Federal
lands leased for geothermal resources.
Several of the Federal geothermal
leases are nearing the stage at which
the lessees will be capable of utilizing
the discovered resources to power a fa-
cility for the generation of electricity
or other beneficial use. The siting of
these facilities is necessary to assure
the orderly and timely development of
Federal geothermal leases. Moreover,
geothermal steam power facilities are
needed for research and demonstra-
tion projects "for the purpose of Im-
proving present technology as well as
developing new methods of application
to assure the efficient utilization of
geothermal resources in this country.

The revised regulations will permit
the Geological 8urvey's Area Geother-
mal Supervisor to approve the con-
struction and operation of "Individual
Well Facilities," "Research and Dem-
onstration Facilities," and "Power
Plant Facilities" on leased Federal
land and to supervise operations for
the utilization of geothermal re-
sources. "Power Plant Facilities" will
also require a license In accordance
with Title 43 CPR Part 3250, which Is
being promulgated by the Bureau of
Land Management.

As proposed, Title 30 CFR Part 270
would be modified as follows:

1. By revising § 270.1 to read:

§270.1 Purpose and authority.
The Geothermal Steam Act enacted

On December 24, 1970 (30 U.S.C. 1001-
1025), referred to in ths.part as "the
Act," authorizes the Secretary of the
Interior to prescribe rules and regula.
tions applicable to operations conduct.
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ed under a lease granted pursuant to
the Act, and for the development, con-

-servation, and utilization of geother-
mal steam and associated geothermal
resources, the prevention of waste, the
protection of the public interest, and
the urotection of water qualitv and
othe
regu
mn
the
hisd

2.
§270
(t), (
§27o0

construction, and operation of power
generation facilities for the utilization
of geothermal steam and associated
geothermal resources produced from
the lessee's geothermal lease or leases.

3. By revising § 270.10 to read:

,r environmental qualities. The § 270.10 Jurisdiction.
lations in this part shall be ad- Drilling, production, construction,
stered by the Director- through and operation of any facility for the
Chief, Conservation Division, or utilization of geothermal resources,
[uly appointed representative, handling and measurement of produc-
By revising paragraph (o) of tion, determination and collection of

.2 and a~dding paragraphs (r), (s), royalty, and, in general, all operations
u), v), and (w) to read: conducted on a geothermal lease are

subject to the regulations in this part
.2 Definitions. and the applicable regulations con-

tained in 43 CFR Group 3200. These
• • • • • operations are subject to the jurisdic-

(o) "Area of Operations" means that
area of the leased lands which is re-
quired for exploration, development,
production, and utilization operations, -
and which is delineated on a map or
plat that is made a part of the appro-
priate approved plan of operations or
utilization. It encompasses the area
generally needed for wells, flowlines,
separators, surge tanks, drill pads,
mud pits, workshops, powerplants, and
other such facilities used on a lease for
geothermal resources exploration, de-
velopment, production, and utilization
operations.

(p)-(q) [Reservedl
(r) "Individual Well Facility" means

an electric power generating facility of
not more than 10-megawatt net capac-
ity located on a Federal geothermal
lease and for which energy is supplied
by a single well.
(s) "Research and Demonstration

Facility" means a facility of not more
than 20-megawatt net capacity located
on a Federal geothermal- lease for
which the energy is supplied by one or
more wells and which is utilized exclu-
sively for the research and demonstra-
tion of applications in the develop-
ment of geothermal resources during a
project life of not more than 5 years.

t) 'Tower Plant Facility" means
any power generating facility, as de-
fined in 43 CFR Subpart 3250, other
than an Individual Well Facility or a-
Research and Demonstration Facility.
(u) "Utilization Facility Site" means

that portion of an area of operations
for which a plan of utilization filed
pursuant to 30 CFR 270.34-1 has been
approved for the siting of an Individ-
ual Well Facility, Research and Dem-
onstfation Facility, or Power Plant Fa-
cility, including appurtenant struc-
tures.
(v) '7acility Operator" means the

lessee or the individual, corporation,
association, or municipality designated
by a lessee as the operator of any fa-
cility for the utilization of geothermal
resources.

-(w) "Joint Facility Operating Agree-
ment" means an agreement between a
lessee and another party for the siting,

tion of the Supervisor zor the area m
which the leased lands are situated.

4. By revising §270.11 to reah

§ 270.11 General functions. ,
The Supervisor is authorized and di-

rected to carry out the provisions of
this part. The Supervisor will require
compliance with the terms of geother-
mal leases, with the regulations in this
part, the applicable regulations in 43
CFR Group 3200, and with the appli-
cable statutes. The Supervisor shall
act on all applications, requests, and
notices required in this part. In ex-
ecuting the functions under this part,
the Supervisor shall assure that all
permitted operations, within the area
of operations, conform to the best
practice and are conducted In a
manner that protects the deposits of
the leased lands and results in the
maximum ultimate recovery and
proper utilization of geothermal re-
sources, with minimum waste. The Su-
pervisor shall also assure that all per-
mitted operations are consistent with
the principles of the use of the lands
for other purposes and the protection
of the environment. As conditions in
one area may vary widely from condi-
tions in another area, the regulations
in this part are intended to be general
in nature. Detailed procedures hereun-
der in any particular area will be coy:
ered. by GRO Orders. The require-
ments to be set forth in GRO Orders
relating to surface resources or uses
will be coordinated with the approprl-
ate land management agency. The Su-
pervisor may issue oral orders to
govern lease operations, but such
orders shall be confirmed in writing by
the Supervisor as promptly as possi-
ble. The Supervisor may issue other
orders and rules to govern the devel-
opment, method for production, and
the utilization of a deposit, field, or
area. Prior to the issuance of GRO
Orders, other orders and rules, or the
approval of any plan of operation, the
Supervisor shall consult with and re-
ceive comments from appropriate Fed-
eral and State agencies, lessees, opera-
tors, and other interested parties.

Before permitting operations to be
commenced on the leased lands, the
Supervisor shall determine if the lease
is in good standing; and whether the
applicant is authorized to conduct the
proposed operations; has filed an ac-
ceptable bond; and has, when required
by the regulations of this part, an ap-
proved plan of operation and/or plan
of utilization, notice of intent, sundry
notice, or other appropriate permit ap-
plication.

5. By redesignating the existing
paragraph in § 270.31 as (a) and adding
a new paragraph (b) to read:

§270.3i Designation of operator or agent.

(b) In all cases where an individual
well facility, research and demonstra-
tion facility, or power plant facility is
to be operated by other than the
lessee, the lessee shall, for each pro-
posed facility, submit in triplicate to
the Supervisor, in a manner or in a
form approved by the Supervisor, a
"designation of facility operator" and
three copies of the Joint facility oper-
ating agreement between the lessee
and the facility operator. Such desig-
nation, upon acceptance by the Super-
visor, will authorize the facility opera-
tor to enter upon the proposed facility
site and related sites and to conduct
thereon, in accordance with 30 CFR
270.34-1, such preliminary geologic
and soil studies as are appropriate for
the planning and dsslgn of a power
plant or other facilities necessary for
the utiliztion of geothermal re-
&ources. A designated operator may
also construct and operate such facili-
ties as have been approved under a
plan of operation or utilization and for
which a permit has been izsued pursu-
ant to the regulations in this part and,
If a power plant facility, for which ali-
cense has been issued in accordance
with 43 CFR Part 3250.

6. By adding after § 270.34 a new sub-
section §§ 270.34-1 to read:

§270.34-1 Plan of ufilization.
At any time after acquistion of a

lease, the lesee or the designated fa-
cllity operator may conduct prelimi-
nary soil tests or studies necessary for
determining the site(s) most suitable
for the cons-truction of a proposed fa-
cility. Site investigations involving
trenching or the construction of addi-
tional roads will require the prior-writ-
ten approval of the Supervisor and the
appropriate surface managing agency.
Prior to commencing any site prepara-
tion, road construction, or facility con-
struction, unless already authorized
under an approved plan of operation,
the lessee or facility operator shall
submit in triplicate a plan of utiliaz-
tion and obtain the prior approval of
the Supervisor and the appropriate
land mnnagement agency. A plan of
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utilization shall include, as appropri-
ate:

(a) A description and/or plans for all
proposed structures and facilities
(other than proprietary data which-
may be submitted under 30 CFR
270.71-1) to be constructed, erected, or
located on the facility site, including
other support facilities or. ancillary
equipment. This portion of the plan
should include:

(1) A contour map showing facility
location(s);

(2) A description of the purpose and
operation of each facility,

(3) A schematic flow diagram; -
(4) The plan for architectural lands-

caping;,
(5) A startup date and the schedule

of construction;
(6) The planned safety provisions for

emergency shutdown to protect public
health and safety and for protection
of the environment, including a sched-
ule for the testing and maintenance of
safety devices; and

(7) The manpower coverage to be
provided during the operation of the
facility.

(b) A copy of any site evaluation
studies, soil reports, core logs, or labo-
ratory reports which have been pre-
pared for the site(s).

(c) A description of any additional
tests, studies, br surveys which are
planned to assess the geologic suitabil-
ity of the site(s). Separate approval of
any such tests, studies, or surveys may
be granted by the Supervisor prior to.
approval of the overall plan of utiliza-
tion.

(d) A map showing the existing and
planned access and lateral roads and
the source of road building material.

(e) The source and quality of the
water supply.

(f) The identification of other areas
of potential surface disturbance.

(g) The niethods for disposing of
waste water, solid wastes, and noncon-
densible gases.

(h) a narrative statement describing,
as applicable, the proposed measures
to be taken in protecting the' environ-
ment including, but not limited to, the
prevention or control of (1) fires, (2)
soil erosion, (3) pollution of the sur-
face or groundwater, (4) damage to
fish and wildlife or other natural re-
sources, (5) air and noise pollution,
and (6) hazards to public health and
safety during normal operations. This
portion of the plan should also detail
the procedures to be followed in com-
plying with existing Federal require-
ments and pertinent State. and local
standards. -

(i) The provisions made for monitor-
ing facility-operations to assure con-
tinuing compliance with applicable
noise, air, and water quality standards
and regulations under this part, and
for other potential environmental im-
pacts identified by the Supervisor.

The lessee shall be responsible for the
monitoring of readily indentifiable lo-
calized environmental impacts associ-
ated with specific activities that are
under control of the lessee.

(j) Any additional information or
data which the Supervisor may re-

ments of the lease could be granted in
accordance with the provisions of 30
U.S.C. 1012, as set forth in the preced-
ing paragraph.

9. By adding after § 270.71 a now
subsection § 270.71-1 to read:

quire in support of the plan of utiliza- § 270.71-1 Application for utilization
tion. permit.

In addition to a plan of utilization, (a) A permit to construct and oper-
the Supervisor may also require, as ap- ate a individual well facility of not
propriate, the submission and approv- more than 10-megawatt net capacity,
al of a plan of operation that conforms including necessary related on-lease
to the requirements of 30 CFR 270.34. transmission facilities and substations,

7. By revising § 270.42 to read: must be obtained from the Supervisor
prior to commencing surface disturb-

§ 270.42 Noise abatement ing activities related to the construe-
The lessee shall minimize noise tion and operation of each individual

during exploration, development, pro- well facility. The application for a
duction, and utilization operations, permit must be filed in triplicate with
The welfare of the operating person- the supervisor and must state the loca-
nel and the public must not be affect- tion of the principal facility and all re-
ed as a consequence of the noise cre- lated sites by distance in meters and
ated by expanding gases. The method direction from the nearest section or
and degree of noise abatement shall be tract lines, as shown on the official
as prescribed or approved by the Su- plat of survey or protracted surveys,
pervisor. and the elevation of the ground level

,8. By redesignating the existing at these sites. The application must be
paragraph in § 270.50 as (a) and by accompanied by a proposed plan of
adding a new paragraph (b) to read: utilization as required by 30 CFR

270.34-1. Permits granted under this
§ 270.50 Royalty payments, subsection will satisy the requirements

of 43 CFR Part 3250.
* * * * * (b) A permit to construct and oper-

(b) With respect to the pilot oper- ate an on-lease research and demon-
ation or testing of facilities permitted stration facility (involving one or more
pursuant to 30 CFR 270.71-1(a) or (b), wells) for an electrical generating
the Supervisor, in accordance with the plant of not more than 20-megawatt
provisions of 30 U.S.C. 1012, may net capacity, including necessary relat-
waive, suspend, or reduce the royalty --ed on-lease transmission facilities or
obligation for a period not to exceed substations in which power generated
120 days of net operation upon appli- may be dissipated Into a dummy load
cation therefor. No form of relief from or similar device or sold for beneficial
the royalty requirements of a lease use, must be obtained from the Super-
will be granted in the absence of an visor prior to commencing any surface
application therefor, and a determina- disturbing activities related to the con-
tion by the Supervisor that such struction or operation of each on-lease
action (1) would be in the interest of research and demonstration facility.
conservation, (2) would encourage the Applications submitted to the supervi-
greatest, ultimate recovery of geother- sor for a permit to construct and oper-
mal resources, and (3) is necessry to ate an on-lease research and demon-
promote development or to insure that stration facility shall be filed in tripli-
the lease can be operated successfully cate and shall be accompanied by a
under the lease terms.-Each applica- plan of utilization as required by 30
tion for-relief hereunder shall be filed CFR 270.34-1. Any permit issued shall
in triplicate with the Supervisor and, be for a term of notmore than 5 years.
as minimum, must (I) identify the fa- Permits granted under this subsection
cility, its location, and the facility op- will satisfy the requirements of 43
erator; (ii) provide the serial CFR Part 3250. However, the contin-
number(s) of the lease(s) from which ued beneficial use of an on-lease re-
the geothermal resources are produced search and demonstration facility
and the name(s) of the current beyond the term provided by a permit,
lessee(s) and/or operator(s); (il) con- or the conversion of the facility to a
tain the number and location of each power plant facility at any time during
well which will ble utilized during the the permit period, will require that a
pilot operation or testing of facilities license be obtained from the Autho-
and the estimated daily volume of geo- rized Officer pursuant to 43 CMR Part
thermal resources to be produced from 3250.
each well; (iv) furnish a detailed state- (c) The siting of a power plant facili-
ment of the estimated costs associated ty, other than as provided in (a) or (b)
with the pilot or testing operations; of this section, will require a license
and (v) supply other appropriate docu- issued by the Authorized Officer pur.
mentation to support the contention suant to 43 CFR Part 3250. A permit
that relief from the royalty require- to construct and operate a power plant
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facility licensed under provisions of 43
CFR Part 3250 must also be obtained
from the Supervisor prior to com-
mencing any surface disturbing activi-
ties related to the construction or op-
eration of the facility. The application
for a permit shall be filed in triplicate
with the Supervisor.

(d) Each application filed with the
Supervisor for a permit to construct
and operate a facility, as set forth in
(a), (b), or (c) of this section, shall spe-
cifically identify the type of facility
contemplated, the method of oper-
ation, and shall include: -

Wi) Designs, plans, and specifications
for all improvements to be constucted
or located at the principal facility site
and at related facility sites in suffi-
cient detail -to permit a technical
review for the purpose of determining
that operational and design safety fac-
tors are adequate ancd that there will
be compliance with all applicable regu-
latory requirements; .

(2) An-operating plan for the facility
setting forth the procedures and stan-
dards pursuant to which the facility
will be operated;

(3) The manner of metering facility
input and output to determine plant
performance and, when appropriate,
to assure the proper calculation of the
royalty value due;

(4) A schedule for the installation
and pre-startup of the generating
units or other facilities and, if applica-
ble, for the commencement of oper-
ations for the commercial production
of geothermal resources; and

(5) Any additional pertinent infor-
mation or data which the Supervisor
may require for the proper consider-
ation of the application.

(e) Except as permitted by the lease
access provisions, off-lease transmis-
sion facilities (lines and substations)
and roads or pipelines located on Fed-
eral surface, shall require appropriate
permits issued by the Authorized Offi-
cer pursuant to 43 CFR Part 3250 or.
other applicable regulations.
-(f) W en the construction and oper-

ation of a facility requires licensing or
permitting by other Federal or State
agencies prior to the commencement
of thes6 activities, three copies of each
such permit and/or license shall be
gubmitted.

10. By adding after § 270.74 a new
subsection § 270.74-1 to read:

§ 270.74-1 Monthly' report of facility- oper-.
ations.

A report of operations for each indi-
vidual well facility, research and dem-
onstration facility, or power plant fa-
cility, must be made by the facility op-
erator for each calendar month begin-
ning with the month in which oper-
ations are first commenced. The
report must be filed in duplicate with
the Supervisor on or before the last
day of the month following the month

for which the report Is filed, unless an
extension of time for filing Is specifi-
cally granted by the Supervisor in
writing.

(a) For each electrical power genera-
tion facility, the report shall show for
each calendar montlu

(1) The lease serial number~s) or the
unit or communitlzation agreement
number covering the lands from which
the steam or water was produced and
utilized In the power plant;

(2) The number of kilowatt hours
(gross and net output) of electricity
generated during such month and the
value;

(3) The quantities (mass) of geother-
mal fluids entering the plant and the
average intake temperature and pres-
sure;

(4) The quantity of water utilized
from sources other than the produced
geothermal resources,

(5) The total quantities (mass), tem-
perature, and pressure of the plant ef-
fluent (waste water); and

(6) A detailed statement as to the
reason or reasons for any suspension
of electric power generation during
the month.

Nor--It has been determined that the
revision of Title 30 CFR Part 270 does not
constitute a major Federal action slgnifi-
cantly affecting the quality of the human
environment within the meaning of Section
102(2)(C) of the National Environmental
Policy Act of 1969 (83 Stat. 852).

Nors-The Department of the Interior
has determined that this document does not
contain a major proposal rcquiring the
preparation of an Inflation Impact state-
ment under Executive Order 11821 and
OMB Circular A-107.

Dated: January 24, 1978.

CEci. D. ANmRus,
Secretary.

EFR Doc. 78-2786 Filed 1-31-78; 8:45 am]

[6560-01]
ENVIRONMENTAL PROTECTION

AGENCY

[40 CFR Part 521

EFRL 850-13

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Revisions to the Imperial County Air Pollution
Control District's Rules and Regulations In.
State of CallFomla

AGENCY: Environmentai Protection
Agency.

-ACTION: Notice of Proposed Rule-
making.
SUMMARY: Revisions to the Imperial
County Air Pollution Control DIs-
trict's (APCD) rules and regulations
have been submitted to the Environ-
mental Protection Agency (EPA) by
the California Air Resources Board for

the purpose of revising the California
State Implementation Plan (SIP). The
intended effect of these revisions is to
update the rules and regulations and
to correct deficiencies in the SIP. The
EPA invites public comments on these
rules, especially as to their consistency
with the Clean Air Act.

DATE: Comments may be submitted
up to March 3, 1978.
ADDRESS: Comments may be sent to:
Regional Administrator, Attn: Air and
Hazardous Materials Divison, Air Pro-
grams Branch, California SIP Section
(A-4), Environmental Protection
Agency, Region IX 215 Fremont
Street, San Francisco, Calif. 94105.

Copies of the propospd revisions are
available for public Insfpection during
normal butiness hours at the EPA
Region IX Office at the above address
and at the following locations. Imperi-
al County Air Pollution Control Dis-
trict, 940 West Main Street, El Centro,
Calif. 95814; Public Information Ref-
erence Unit, Room 2922 (EPA Li-
brary), 401 M Street SW., Washington,
D.C. 20460.
FOR FURTHER INFORMATION
CONTACT.

David R. Souten, Chief, California
SIP Section, EPA, Region IX, 415-
556-7288.

SUPPLEMENTARY INFORMATION:
The California Air Resources Board
submitted the following rules and reg-
ulations on November 4, 1977:

RzoraAmm I-GEsAL PRovisaos
Rule
100-Title.
101-Deflnitions.
102-Public Records.
103-Inspection of Public Records.
104-Violatonm ,
105--Wnorcement
108-Abatement.
107-Land Use.
10-Inspectloi.
109--Source Sampling.
110-Stack Monitoring.
113-Circumvention.
114-Severability Clause.
115-Le-al Application.

RWxLMNnI-F=s
301-Permit Fees.
302-Fee Schedules.
303-Anaylsis Fees.
304-Teclcal Reports-Charges For.
305-Hearing Board Fees.

R=UL&Vos IV-PoHM oXs
401-Opacity of Emsons.
402-Ex:ceptions.
403-Quantity of EmIions.
404-Dust and Fumes.
405-Sulfur Compounds.
40--DLspossl of Solid and Liquid Wastes.
407-Nuisances.
408-Frost Protection and Orchard Heaters.
409-Incinerators.
410--Scavenger Plants.
411-Sulfur Recovery Units.
412-S ulfur AcId Units.
413-Storage of Petroleum Products.
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414-011-Effluent Water Separator.
415-Gasoline Loading from Tank Trucks

and Trailers.
416-Gasoline Specifications.
417-Organic Solvents.
418--Disposal and Evaporation of Solvents.
419-Reduction of Animal Matter.
420-Livestock Feed Yards.
421-Open Burning.
422-Open Burning of Food Waste.
423-Exceptions.

REGuLAT IoN V-PRocEmn os BEFoRE
HEAR NG BOARD

601-General.
502-Petitions.
503-Contents of Petitions.
504-Petitions for Variances.
505-Supplemental Information.
506-Matters Initiated by Control Officer or

Hearing Board.
507-Answers.
508-Withdrawal of Application.
509-Handling Preliminary Matters.
510-Time and Place of Hearing.
511-Notice of Hearing.
512-Continuances.
513-Record of Proceedings.
514-Evidence.
515-Official Notice.
516-Decisions.

REoULATICO VfI-ARicm urAs BuaNNG
701-Definitions.
'02-Prohibitions.
703-Cotton Gin Waste Burning.
704-Exceptions.
705-Range Improvement Burning.
706-Penalty Clause.

In addition, regulations were submit-
ted concerning n6w source review and
emergency episodes. These regulations
will be considered in separate FEmrL
REGISTER a~tions. -

Pursuant to Section 110 of the Clean
Air Act as amended, and 40 CFR Part
51, -the Administrator is required to
approve or disapprove the regulations
submitted-as revisions to the SIP. The
Regional Administrator hereby issues
this notice setting forth these revi-
sions, including those deletions caused
thereby, as proposed rulemaking and
advises the public that interested per-
sons may participate by submitting
written comments to the Region IX
Office.

Comments received on or before
March 3, 1978, will be considered.
Comments received will be available
for public inspection at the EPA
Region IX Office and the EPA Public
Information Unit.
(Sees. 110, 301(a), Clean Air Act, aseamend-
ed (42 U.S.C. 7410, 7601(a)).)

Dated: December 21, 1977.
PAUL DEFALco, Jr.,

RegionalAdministrator
CFR Doe. 78-2824 Filed 1-31-78; 8:45 am]

[6560-01]
[40 CFR Part 52]

[FRL 850-2]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Revisions to the Rules and Regulations of El
Dorado County Air Pollution Control District
in State of California

AGENCY: U.S. Environmental Protec-
tion Agency.

ACTION: Proposed rulemaking.
SUMMARY: The El Dorado County
Air Pollution Control District (APCD)
has adopted changes to its rules and
regulations. The revisions have been
submitted to the U.S. Environmental
Protection Agency (EPA) by the Cali-
fornia Air Resources Board (ARB) as
revisions to -the California State Im-
plementation Plan (SIP). The intend-
ed effect of the revisions is to update
the rules and regulations, and to cor-
rect certain deficiencies in the SIP.
The EPA invites public comments on
these proposed rules, especially as to
their consistency with the Clean Air
Act.

DATES: Comments may be submitted
up to March 3, 1978.
ADDRESSES: Comments may be sent
to: Regional Administrator, Attention:
Air & Hazardous Materials Division,
Air Programs Branch, California SIP
Section (A-4), U.S. Environmental
Protection Agency, Region IX, 215
Fremont Street, San Francisco, Calif.
94105. Copies of the proposed revisions
are available for public inspection
durihg normal business hours at the
EPA Region IX Office at the above
address and at the following locations:
El Dorado County Air Pollution Con-
trol District, 2850 Cold Springs Road,
Placerville, Calif. 95667; California Air
Resources Board, 1709 11th Street, Sa-
cremento, Calif. 95814; Public Infor-
mation Reference Unit, Room 2922
(EPA Library), 401 M Street SW.,
Washington D.C. 20460.
FOR FURTHER INFORMATION
CONTACT:

David R. Souten, Chief, California
SIP Section, EPA, Region IX, 415-
556-7288.

SUPPLEMENTARY INFORMATION:
The ARB submitted to EPA on behalf
of the El Dorado County APCD on
November 4, 1977 proposed revisions,
to the following rules:
Rule 102-Definitions.
Rule 201-Coverage.
Rule 203-Exceptions (to Rule 202, Visible

Emissions).
Rule 205-Nuisance.
Rule 206(B)-Pathological Incineration.
Rule 207-Particulate Matter.
Rule 208-Orchard or Citrus Heaters.
Rule 210(B)-Total Reduced Sulfur.

Rule 213-Storage of Petroleum Products,
Rule 215-Abrasive Blasting.
Rule 216-Enforcement.
Rule 217-Existing Sources.
Rule 217-49-DistrictAVide Coverage.
Rule 217-50-Visible Em-sions.
Rule 217-51-Exceptions to Rule 217-50.
Rule 217-52-Nuisance.
Rule 217-53-Exceptions to Rule 217-52.
Rule 217-54-Particulate Matter.
Rule 217-55-Dust and Condensed Flumes.
Rule 217-56--Specific Contaminants.
Rule 217-1-Title.
Rule 217-2-Definitionr.
Rule 217-3-Standard Conditions.
Rule 302-Exceptions to Rule 301 (Open

Outdoor Fires).
Rule 303-Burning Permits.
Rule 304-Exceptions to Rule 303.
Rule 307-Exceptions to Rule 300 (No-bum

days).
Rule 306-Agricultural Burning Reports.
Rule 314-Exceptions to rule 313 (Minimum

Drying Times).
Rule 319-Open Burning of Wood Waste on

Property Where Grown.
Rule 320-Right-of-Way Clearing and

Levee, Ditch and Reservoir Maintenance
Burning.

Rule 321-Hazard Reductuon Burning.
Rule 322-Mechanized Burners.
Rule 324-Penalty.
Rule 402-Authority to Inspect.
Rule 404-Upset Conditions, Breakdown or

Scheduled Maintenance.
Rule 407-Circumvention.
Rule 409-Public Records.
Rule 507-Provision of Sampling and Test.

ing Facilltie3.
Rule 603-Hearing Board Fees.
Rule 700-Applicable Articles of the health

and Safety Code.
Rule 703-Contents of Petition.
Rule 710-Notice of Public Hearing.

In addition, a rule on new source
review was also submitted. It will be
addressed In another FEDEAL REoiS-
TER notice.

Pursuant to section 110 of the Clean
Air Act, as amended, and 40 CPR Part
51, the Administrator is required to
approve or disapprove the proposed
regulations as SIP revisions, The Re-
gional Administrator hereby isSUe3
this notice setting forth these revl-
sions as proposed rulemaking and ad.
vises the public that interested parties
may .participate by submitting written
comments to th6" EPA Region IX
Office. Comments received on or
before March 3, 1978, will be consid-
ered, and made available for public In.
spection at the EPA Regional Office
and the EPA Public Information Ref.
erence Unit.

(Sees. 110, 301(a), Clean Air Act, as amend-
ed (42 U.S.C. 7410, 7601(a)).)

Dated: January 6, 1978.

PAuL DE FALco, Jr.,
Region lAdmcministrator.

EFR Dec. 78-2825 Filed 1-31-78; 8:45 am]

FEDERAL REGISTER, VOL 43, NO. 22-WEDNESDAY, FEBRUARY 1, 1978

4268



PROPOSED RULES

[6820-35]
LEGAL SERVICES COR

[45 CFR Part 160

CORPORATION'S BY.

Amendments

AGENCY: Legal Services
ACTION: Proposed Am
By-Laws.
SUMMARY: Section 16
Corporation's By-Laws
1601.44, provides that-
may be amended by a vo
ity of the Directors in c
quires, when feasible, t
posed amendment shal
published in the FMERAl
least thirty days before
Pursuant to this Sectio
Services Corporation.her
notice that its Board of:
consider certain proposed
at the March 3-4, 1978 mI
DATE: Comments shoul
by March 2, 1978.
ADDRESS: Send comme
of General Counsel, L
Corporation, 733 15th
Suite 700, Washington, D
FOR FURTHER INI
CONTACT-

Stephen S. Walters, 7
Street NW., Suitd 700,
D.C. 20005, 202-376-511

SUPPLEMENTAL IN'FO
AMENDME1 S TO THE.

The following amends
By-Laws are necessary t
the requirements of the
in the Sunshine Act:

1. The final sentence o
should be revised to read

§ 1601.15 Regular meetings.
(a) * * * Notice of the

lar meeting should be n
Director at least fifteen
the date of the meeting,
jority of the members de
Corporation business req
ing on fewer than fifteen
In that event, notice shal
the earliest practicable ti

2. The second sentence
tion should be revised to
lows:-

§ 1601.16 Special meetings.
* * * Notice of any

shall be mailed to each
least fifteen days before
which the meeting is to b
a majority of the meinbe
that Corporation busine
meeting on fewer than

PORATION

I]

-LAWS

Corporation.
endments to

01.44 of the
45 CFR

the. By-Laws
te of a major-
office and re-
hat the pro-"
1 have been
n REGIsTER at
the meeting.
n, the Legal
eby publishes

notice.'In that event, notice shall be
mailed at the earliest practicable
time. * * *

3. This section should be revised to
read as follows::

§ 1601.18 Agenda.
For each regular and special meet-

ing, the Chairman of the Board or the
Presidents of the Corporation shall
cause to be prepared an agenda of
matters to be discussed at the meeting,
and shall mail the agenda to all Dlrec-
tors with the notice required by
§8 1601.15 and 1601.16. Any matters
appearing on the agenda which the
Chairman of the Board or the Presi-
dent believes should be discussed In an
executive session in accordance with
§ 1601.22 shall be so noted.

4. This section should be revised to
read as follows:

Directors will § 1601.19 General notice.
amendments (a) General notice of any meeting of

eeting. the Board shall be given at least seven
d be received days before the meeting, unless a ma-

jority of the Directors determines by a
nts to Office recorded vote that Corporation busi-
gal Services ness requires a meeting on fewer than

Street NW., seven days notice. In that event, gen-
.C. 20005. eral notice shall be given at the earli-

est practicable time.
'ORMATION (b) General notice shall include: (1)

The time, place, and subject matter of
'33 Fifteenth the meeting; (2) whether the meeting
Washington, or a portion thereof will be closed to

3. public observation; and, (3), the name
and telephone number of a person des-

PMATION: Ignated to Tespond to requests for in-
formation about the meeting. Changes

By-LAws in the information contained in a gen-
cents to the eral notice may be made pursuant to

conform to the* Corporation's Regulations imple-
Government menting 5 U.S.C. 552b. Notice of such

change shall be given in the manner
if § 1601.15(a) prescribed by this Section and at the
as follows: earliest practicable time.

(c) General notice shall be posted at
the offices of the Corporation in an

lace of regu- area to which the public has access
ailed to each and filed for publication n the FrDER-

days before AL REGrsTEr. Reasonable effort shall
unless a ma- be made to send the notice to the
ermines that Chairman of each State Advisory
ukires a meet- Council appointed pursuant to Section
1 days notice. 1004(f) of the Act and to every recipi-
I be mailed at ent.
me. (d) Failure to give general notice in

accordance with this section shall not
-affect the validity of Board action at
any meeting.

e of this sec- 5. This section should be revised to
read as fol- read as follows:

such meeting
Director at

the date on
e held, unlezs
rs determines
ss requires a

ifteen days

§ 1601.22 Public meetings; executive ses-
sions.

All meetings of the Board shall be
open to the public unless a majority of
the members determines by a recorded
vote that consideration of a specific
matter should be closed to public ob-
servation pursuant to the Corpora-
tion's regulations implementing 5

U.S.C. 552b. That part of the meeting
closed to the public shall be known as
an executive session. The Chairman of
the meeting shall announce the sub-
ject of the executive session prior
thereto.

6. The final sentence -of paragraph
(a) is deleted and paragraphs (b) and
(c) of this section should be revised to
read as follows:

§ 1601.27 Committee procedures.

* a * * *

(b) Notice of a Committee meeting
shall be provided to members of the
Committee in the manner required for
notice of special meetings of the Board
by Sections 1601.16 and 1601.17(a).
Notice may be waived in the manner
described In Section 1601.17(b). The
agenda for the meeting shall be pre-
pared In accordance with Section-
1601.18, and general notice of the
meeting shall be given in accordance
with Section 1601.19.

(c) All meetings of a Committee
shall be open to the public unless a
majority of the members of the Com-
mittee determines by a recorded vote
that consideration of specific matter
shall be closed to the public pursuant
to the Corporation's regulations imple-
menting 5 U.S.C. 552b.

STXFEPIMNS. WALTERS.
Deputy General Couns 4

Legal Serices Corporation.
[FR Doc. 78-2799 Filed 1-31-78; 8:45 am]

[3510-03]
DEPARTMENT OF COMMERCE

Maritime AdminIstration

[46 CIR Part 283]

CONSERVATIVE DIVIDEND POUCY

Amendment of Standards for Dividend
Declarations; Extension of Comment Period

AGENCY: Maritime Administration,
Department of Commerce.
ACTION: Proposed rulemaking.
SUMMARY: In FR Doc. 78-316, ap-
pearing in the FnRAs Rnws= on
January 9, 1978 (43 FR 1363) notice
was given that the Maritime Subsidy
Board, Maritime Administration, pro-
poses to amend regulations concerning
conservative dividend policy, to make
more appropriate for the marine in-
dustry the financial requirements
which an operator of vessels receiving
operating-differential subsidy must
satisfy before declaring a dividend.

Interested parties were invited to
file written comments on the proposed
amendments with the Secretary, Mari-
time Subsidy Board. Washington, D.C.
20230, on or before February 15, 1978.

Upon request made and good cause
shown by Waterman Steamship Corp.,
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the date for submision of comments
is hereby extended to close of business
on March f5, 1978.
DATE: Comments must be received, in
triplicate, on or before March 15, 1978.
ADDRESS: Secretary, Maritime Subsi-
dy Board, Washington, D.C. 20230.

Dated: January 26, 1978.
By order of the Maritime Subsidy

Board/Maritime Administration.

JAMEs S. DAWSON, Jr.,
$ecretary.

EFR Doe. 7822705 Filed 1-31-78; 8:45 am]

FEDERAL REGISTER, VOL, 43, NO. 22-WEDNESDAY, FEBRUARY 1, 1978

4270



4271

notices
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investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and opplications and agency statements of
organization and functions are examples of documents appearing in this section.

.[3410-07]

DEPARTMENT OF AGRICULTURE

Farmers Home Administration

[Designation No. A564J

CALIFORNIA

Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming,- ranching, or
aquaculture operations have been sub-
stantially affected in the following
California Counties as a result of ex-
tremely high winds accompanied by
duststorms December 20 and 21, 1977:
Humboldt; Kern; San Diego.

Therefore, the Secretary has desig-
nated these areas as eligible for emer-
gency loans pursuant to the provisions
of the Consolidated Farm and Rural
Development Act, as amended, and
the provisions of 7 CFR 1904 Subpart
C,. Exhibit D, Paragraph VB, including
the recommendation of Governor
Edmund G. Brown, Jr., that such des-
ignation be made.

Applications for emergency loans
must be received by this Department
no later than July 24, 1978, for phys-
ical losses and January 23, 1979, for
production losses, except that quali-
fied borrowers who receive initial
loans pursuant to this designation
may be eligible for subsequent loans.
The urgency of the need for loans in
the designated area makes it impracti-
cable and contrary to the public inter-
est to give advance notice of proposed
rulemaking and invite public participa-
tion.

Done at Washington, D.C., this 25th
day of January 1978.

zJA S E. THonirroN,
Associate Administrator,

Farmers Home Administration.
EFR Doc. 78-2790 Filed 1-31-78; 8:45 am]

[3410-07]

(Designation No. A560J

TENNESSEE

Designation of EmergencyAreas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in the following
Tennessee Counties as a result of
drought during periods ranging from
May 1 through September 15, 1977, in

Bradley, Gibson, Hardin, Polk, and
Shelby Counties; also excessive rain-
fall October 15 through November 30,
1977, in Shelly Counties; and a flood
October 1 and 2, 1977, in Johnson
County.

Therefore, the Secretary has desig-
nated these areas as eligible for emer-
gency loans pursuant to the provisions
of -the Consolidated Farm and Rural
Development Act, as amended, and
the provisions of 7 CFR 1904 Subpart
C, Exhibit D, Paragraph VB, including
the recommendation of Governor Ray
Blanton that such designation be
made.

Applications for emergency -loans
must be received by this department
no later than July 19, 1978, for phys-
ical losses and January 18, 1979, for
production losses, except that quali-
fied borrowers who receive initial
loans pursuant to this designation
may be eligible for subsequent loans.
The urgency of the need for loans in
the designated area makes it impracti-
cable and contrary to the public inter-
est to give advance notice of proposed
rulemaking and invite public participa-
tion.

Done at Washington, D.C., this 25th
day of January 1978.

. J mss E. THoMrsoN,
AssociateAdministrator,

Farmers Home Administration.
(FR Doc. 78-2791 Filed 1-31-78; 8:45 am]

[3410-07]

[Designation No. A563]

TEXAS
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in the following
Texas Counties as a result of drought
July 15 through December 15, 1977,
and hallstorms June 25, June 28, and
October 21 and 22, 1977, in Hall
County; and drought May 1 through
September 15, 1977, in Walker County.

Therefore, the Secretary has desig-
nated these areas as eligible for emer-
gency loans pursuant to the provisions
of the Consolidated Farm and Rural
Development Act, as amended, and
the provisions of 7 CPR 1904 Subpart
C, Exhibit D, Paragraph VB, including
the recommendation of Governor
Dolph Briscoe that such designation
be made.

Applications for emergency loans
must be received by this Department
no later than July 20, 1978, for phys-
Ical losses and January 19, 1979, for
production losses, except that quali-
fied borrowers who receive initial
loans pursuant to this designation
may be eligible for subsequent loans.
The urgency of the need for loans in
the designated area makes it impracti-
cable and contrary to the public inter-
est to give advance notice of proposed
rulemaking and invite public participa-
tion.

Done at Washington, D.C., this 25th
day of January 1978.

JAmss E. THoRNroN,
AssociateAdministrator,

Farmers HomeAdministration.
FR Dce. 78-2792 Filed 1-31-78; 8:45 am]

,[6320-o1]
CIVIL AERONAUTICS BOARD

[Order '8-1-116]

PROCEEDINGS
Orders

Adopted by the Civil Aeronautics
Board at Its office in Washington,
D.C., on the 26th day of January,
1978.

In the matter of Phoenix-Des
Moines/Milwaukee route proceeding,
Docket 28800; improved authority to
Wichita Case, Docket 28848; Addition-
al Dallas/Fort Worth-Kansas City
Nonstop Case, Docket 28778; Sacra-
mento-Denver Nonstop Case, Docket
28961; Mvremphis-Twin Cities/Milwau-
kee Case, Docket 29186; and
Greenville/Spartanburg
Washington/New York Subpart M
Case, Docket 24778, Docket 28308.

A full public hearing having been
held in the above-captioned proceed-
ings, and the Board having issued its
opinion containing its findings, conclu-
sions and decision which is attached to
and made a part of this order.,

It is ordered thaft 1. Amended certi-
ficates of public convenience and ne-
cessity in the forms attached be issued
to Hughes Air Corp. d.ba. Hughes Air-
west for Route 76, to Frontier Airlines,
Route 73, and to Southern Airways,
for Route 98;

'Opinion and certificates filed with the
Office of the Federal Register. Copies may
be obtained from Civil Aeronautics Board,
Vashington. D.C. 20428.
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2. The certificates shall be signed on
behalf of the Board by its Secretary,
shall have affixed the seal of the
Board, and, subject to the exterlsion of
their effective dates in accordance
with the provisions of the certificates,
shall be effective 60 days after the
date of service of this order, Provided,
That the continuing effectiveness of
the authority granted here shall be
conditioned upon the timely payment
of such license fees as may be to be
prescribed by the Board;

3. The temporary certificates issued
to Frontier Airlines by Order 77-6-27
and to Southern Airways by Order 77-
10-1 shall be cancelled upon the effec-
tive date of the certificates issued to
these carriers here;

4. Interested parties are invited: To
show cause why the Board should not
issue an order making final the tenta-
tive findings and conclusions con-
tained in the attached opinion that
would; (a) require the sharing of net
profits in subsidy-ineligible Category
II without offsetting segmental losses
in Category I; and (b) give Ozark Air-
lines' conditional authority in the
Phoenix-Des Moines/Milwaukee mar-
kets;

5. Any interested person having ob-
jections to the issuance of an order
making final any of the proposed find-
ings and conclusions set forth in para-
graph 4 shall, within 21 days after ser-
vice of this order, file- with the Board,
and serve upon all parties to this pro-
ceeding a statement of objections to-
gether with a summary of testimony,
statistical data, and other evidence ex-
pected to be relied upon to support
these objections;

6. If timely and properly supported
objections are filed, full consideration
will be accorded the matters and issues
raised before fuither action is taken
by the Board; and

7. In the event no objections are
filed, all further procedural steps shall
be deemed waived, and the Board will
proceed to enter an order in accor-
dance with the tentative findings and
conclusions ,set forth here.

8. Except to the extent otherwise in-
dicated, all applications, petitions, mo-
tions and requests are denied or dis-
missed.

This order shall be published in the
FEDERAL REGISTER.

By the CivilAeronautics Board.

PHYLLIS T.,KAYLOR,
,Secretary.

APZpENDIX A

HUGHES AIR CORP.

List of Certificated Operations Ineligible for
Subsidy-Category I -

I. Flight stages to and from the following
points: Lake Tahoe, Reno (when served as
an intermediate point between Lake Tahoe
and another point in California or Nevada).
Tucson, all points in Mexico.

II. Operations between Las Vegas and
Orange County-Santa Ana-Anaheim.

HI. Turnaround operations between Los
Angeles and Indio-Palm Springs.-

IV. Nonstop operations between the fol-
lowing pairs of points:

Boise-Las Vegas, Phoenix, Portland, Pull-
man-Moscow, Salt Lake City, Seattle-
Tacoma, Spokane.

Burbank-Las Vegas, Phoenix, Salt Lake
City.

Cedar City-Las Vegas.
Eureka-Arcata-Los Angeles-Ontaria.
Fresno-Phoenix.
Grand Canyon-Las Vegas.
Indio-Palm Springs-Las Vegas, Orange

County-Santa Ana-Anahelm San Diego.
Las Vegas-Los Angeles-Ontario, Oakland,

Salt Lake City, San Diego, Spokane.
Los Angeles-Ontario-Pasco-Kennewick-

Richland, Red Bluff-Redding, Salt Lake
City, San Diego, San Francisco, Twin Falls.
Yakima.

Medford-Oakland, San Francisco.
Monterey-Salinas-Phoenix.
Oakland-Phoenix.
Pasco-Kennewick-Richland-San Francis-

co.
Phoenix-San Jose, Spokane.
Portland-Reno, Salt Lake City, San

Francisco, Seattle-Tacoma.
Reno---Seattle-Tacoma.
Salt Lake City-Seattle-Tacoma, Spokane.
San Francisco-Yakima.
Seattle-Tacoma-Spokane.

List of Certificated Operations Ineligible for
Subsidy-Category Ir

I. Nonstop operations between the follow-
ing pairs of points:
-Des Moines-Milwaukee, Phoenix.
Milwaukee-Phoenix.'

APPENDIX

FRONTIER AIRLINES, INC.

List of Operations Ineligible for Subsidy-
Category I

1. Flight states to and from the following
points: Bozeman, Chicago, Las Vegas, Mem-
phis, Missoula, West Yellowstone.

2. Nonstop operations between the follow-
ing pairs of points:

Albuquerque-Dallas/Ft. Worth, Salt
Lake City, Phoenix, Winslow.

Amarillo-Fayetteville.
Billings-Great Falls, Salt Lake City.
Colorado Springs-St. Louis. Salt Lake

City.
Cortex-Denver.
Dallas/Ft. Worth-Denver, Fayetteville,

Ft. Leonard Wood, Kansas City. Joplin.
Oklahoma City, Ponca City, Salt Lake City,
Stillwater, Grand Junction.

Denver-Billings, Casper, Jackson, Kansas
City, Lawton/Ft. Sill, Oklahoma City,
Omaha, Phoenix, St. Louis, Salt Lake City,
Tulsa.

Durango-Gtinnison.
Kansas City-Manhattan. Omaha, St.

Louis.
Lawton/Ft. Sill-Tulsa.
Lincoln-Phoenix, St. Louis.
Little Rock-Oklahoma City.
.Oklahoma City-Salt Lake City.
Omaha-Phoenix.

List of Operations Ineligible for Subsidy-
Category II

1. Nonstop operations between the follow-
ing pairs of points: Denver-Sacramento.

APPENDIX C

SOUTBERN AIRWAYS, INC.

List of Certificated Operations Ineligible for
Subsidy-Category

Flight stages to or from the following
points: Chicago, Miami/Fort Lauderdale,
New York/Newark, Qrlando, St. Louis, Tal-
lahassee, Washington, Detroit. Operations
over segment 7.

Nonstop operations between the following
pairs of points:

Atlanta-Chattanooga, Jackson/Vicks.
burg, Mobile/Pascaqula, Nashville.

Birmingham-Columbia, Jackson/Violm-
burg, Jacksonville, Mobile/Pascaqula, Nash-
ville.

Bristol/Kingsport/Johnson City-Mem-
phis.

Charleston-Charlotte, Chattanooga,
Jackson/Vicksburg, Memphis, Now Orleans.

Charlottee-Chattanooga, Columbia.
Chattanooga-Columbia, Greevllle/Spar.

tanburg, Memphis, Ndshville.
Columbia-Jackson/Vickaburg, Memphis,

New Orleans.
Dothan-Jacksonville.
Eglin Air Force Base-Jacksonville.
Huntsville-New Orleans.
Jacksonville-Memphis, Montgomery,

Panama City.
Knoxville-Memphis.
Memphis-New Orleans.
Mobile-New Orleans.

List of Certificated Operations Ineligible for
Subsidy-Category II

Nonstop operations between the following
pairs of points:

New York-Greenville/Spartanburg.
Washington-Greenville/Spartanburg 4
[FR Doe. 78-2813 Filed 1-31-78: 8:45 am]

[6320-01]

[Docket No. 31945]

SINGAPORE AIRLINES LTD.

Prehearing Conference and Hearing

Notice is hereby given that a pre-
hearing, conference in the above-enti-
tled matter is assigned to be held on
February 28, 1978. at 10 a.m. (local
time) in Room 1003 Hearing Room B,
Universal Building North, 1875 Con-
necticut Avenue NW., Washington,
D.C., before the undersigned Adminis-
trative Law Judge.

Notice is also given that the hearing
may be held immediately following
conclusion of the prehearing confer-
ence unless a person objects or shows
reason for postponement on or before
February 21, 1978.

WILLIAM H. DAPPER,
Administrative Law Judge.

[FR Doc. 78-2787 Filed 1-31-78: 8:46 am]
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[3510-22].

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

MARINE MAMMALS

Issuance of a Permit

On November 2, 1977, notice was
published in the FEDERAL RrsisTE (42
FR 57334), that an application had
been filed with the National Marine
Fisheries Service by, Dr. Murray L.
Johnson and Mr. Steven J. Jeffries,
Puget Sound Museum of Natural His-
tory, University of Puget Sound,
Tacoma, Wash. 98416, to take by kill-
ing 130 and to capture, mark, tag, and
release 200 harbor seals (Phoca vitu-
Zina richardii), for the purposes of
scientific research.

Notice is hereby given that on Janu-
ary 18, 1978, and as authorized by the
Marine Mammal Protection Act of
1972 (16 U.S.C. 1361-1407), the Na-
tional Marine Fisheries Service issued
a Permit to Dr. Murray L. Johnson
and Mr. Steven J. Jefiries, to take the
above named species, subject to cer-
tain conditions set forth therein.

The Permit is available for review in
the folowing-offices:
Assistant Administrator for Fisheries, Na-

tional Marine Fisheries Service, 3300
Whitehaven Street NW., Washington,
D.C.; and

Regional Director, National Marine Fisher-
•ies Service, Northwest Region, 1700 West-
lake Avenue North, Seattle, Wash. 98109.
Dated: January18, 1978.

ROLAND F'INcH,
Acting DeputyAssistant

DirectorforFisheries Management
-tFR Doe. 78-2794 Filed 1-31-78; 8:45 am]

[3510-22]

MARINE MAMMALS

Receipt of Application for Permit

Notice is hereby given that an Appli-
cant has applied in due form for a
Permit to import marine mammals as

. authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant: (a) Name: Hubbs-Sea World
Research Institute, Dr. William E. Evans,
Director, (b) Address: 1700 South Shores
Road, San Diego, Calif. 92109.

2. Type of Permlt Scientific Research.
3. Name and Number of Animals: Leopard

seals (Hydrurga leptonyx), 6.
4. Type of Activity. To import beached/

stranded animals.
5. Location of Activity. Beached/stranded

animals maintained by the Taronga Zoo,
New South Wales, Australia.

6. Period of Activity* Two (2) years.
The arrangements and facilities for

transporting and maintaining the

marine mammals requested in the
above described application have been
inspected by a licensed veterinarian
who has certified that such arrange-
ments and facilities are adequate to
provide for the well-being of the
marine mammals involved.

Concurrent with the publication of
this notice in the FEDERAL Rrwzvx
the Secretary of Commerce is forward-
ing copies of this application to the
Marine Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests
for a public hearing on this applica-
tion should be submitted to the Assis-
tant Administrator for Fisheries, Na-
tional Marine Fisheries -Service, De-
partment of Commerce, Washington,
D.C. 20235, on or before March 3,
1978. Those Individuals requesting a
hearing should set forth the specific
reasons why a hearing on this particu-
lar application would be appropriate.
The holding of such hearing is at the
discretion of the Assistant Administra-
tor for Fisheries.

All statements and opinions con-
tained in this application are summa-
ries of those of the Applicant and do
not necessarily reflect the views of the
National Marine Fisheries Service.

Documents subnitted in connection
with the above applicatidn are avail-
able for review in the following offices:
Assistant Administrator for Fisheries, Na-

tional Marine Fisheries Service, 3300 Whl-
tehaven Street NW., Washington, D.C4
and

Regional Director, National Marine Fisher-
ies Service, Southwest Region. 300 South
Ferry Street, Terminal Island. Calif.
90731.
Dated: January 27, 1978.

RoLrwD FmCfn ,
Acting Deputy Assistant Director

for Fisheries Management, Na-
tional Marine Fisheries Ser-
vice.

(FR Doc. 78-279 8 Filed 1-31-78; 8:45 am]

[3510-22]

MARINE MAMMALS

Modification of Permit

Notice is hereby given that, pursu-
ant to the provisions of Sections
216.33 (d) and (e) of the Regulations
Governing the Taking and Importing
of Marine Mammals (50 CFR Part
216). the Public Display Permit No.
127 issued to Mr. W. L. E. de Alwis, Di-
rector, National Zoological Gardens of
Sri Lanka, Anagarika Dharmapala
Mawatha, Dehiwala, Sri Lanka
(Ceylon) on February 4, 1976 (41 FR
6786) is modified in the following
manner.

Section B-4 has been changed to read,
"This Permit Is valid with respect to the
taking authorized herein until December 31.
1978.

This modification is effective on
February 1, 1978. The Permit, as modi-
fied, is available for review in the fol-
lowing offices:

Assistant Administrator for Fisheries, Na-
tional Marine Fisheries Service, 3300
White- haven Street NW., Washington,
D.C.; and

Regional Director, National Marine Fisher-
ies Senrice. Southwest Region, 300 South
Ferry Street, Terminal Island, Calif.
90731.
Dated: January 13, 1978.

Wnw=u E. MEIBoHw.
Associate Director, National

Marine Fisheries Service.
EFR Doc. 78-2795 Filed 1-31-78; 8:45 am]

[3510-22]
PACIFIC FISHERY MANAGEMENT COUNCIL'S

SQUID ADVISORY SUBPANEL

Public Meeting

A meeting of the Pacific Fishery
Management Council's Squid Advisory
Subpanel, established under Section
302(g) of the Fishery Conservation
and Management Act of 1976 (Pub. s.
94-265), will be held on Wednesday,
February 22, 1978, at the California
Department of Fish and Game offices
located at 350 Golden Shores, Long
Beach. Calif. The meeting will con-
vene at 10 am. and adjourn about 5
P.m.

Proposed agenda. Discussion of op-
tions for managing Loligo opalescens,
Dosidicus gigas, and other squid spe-
cies, to be implemented in March 1979.

The Squid Advisory Subpanel meet-
ing is open to the public. For more in-
formation on seating, changes to the
agenda, and/or written comments,
contact Mr. Lorry M. Nakatsu, Execu-
tiye Director, Pacific Fishery Manage-
ment Council, 526 Southwest Mill
Street, .Second Floor, Portland, Oreg.
97201. Telephone: 503-221-6352.

Dated: January 27, 1978.

WnwR H. MMEoH3,
Associate Director, National

Marine Fisheries Service..
[FR Doc. 78-2773 Filed 1-31-78; &45 am]

[3510-22]

PACIFIC FISHERY MANAGEMENT COUNCIL
AND SCIENTIFIC AND STATISTICAL COMMIT-
TEE AND SALMON ADVISORY PANEL

Public Meeling With Partlafly Closed Session

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act 5
U.S.C., Appendix I. as amended, notice
is hereby given of a meeting of the Pa-
cific Fishery Management Council es-
tablished by Section 302(a) of the
Fishery Conservation and Manage-
ment Act of 1976 (Pub. L. 91-265), and
its Scientific and Statistical Commit-
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tee and Salmon Advisory Panel, both
established under Section 302(g) of
the Act.

The Council meeting till take place
Thursday and Friday, February 16-17,
1978, at the Cosmopolitan Motor
Hotel located at 1030 Northeast
Union, Portland, Oreg.

The Scientific and Statistical Com-
mittee will meet on Wednesday and
Thursday, February 15-4t6, 1978, and
'the Salmon Advisory Panel .will meet
on Wednesday, February 15, 1978, also
at the Cosmopolitan Motor Hotel in
Portland, Oreg.

The Salmon Advisory Panel will
meet at 8 a.m. and adjourn about 5
p.m. on February 15. The proposed
agenda for the Panel is as follows:

FEBRUARY 15

1. Consideration of salmon management
plans.

The Scientific and Statistical Committee
will meet at 1 p.m. and adjourn about 5 p.m.
on February 15. The Committee will tenta-
tively reconvene,-dependent on Council de-
velopments, at 8 a.m. and adjourn about 5
p.m. on February 16. The proposed agenda
for the Committee Is as follows:

FEBRUARY 15-16
1. Consideration of development of fishery

managemerlt plans.
2. Organization of the Council, including

fishery advisory panel and management de-
velopment teams, and operational procedur-
al matters.

3. Other Committee business.
The Pacific Fishery Management Council

will convene at 10 a.m. and adjourn about 5
p.m. on February 16. The Council will re-
convene at 8 a.m. and adjourn about 5 p.m.
on February 17. The meeting may be ex-
tended or shortened depending on progress
on the agenda. The proposed agenda is as
follows:

FEBRUARY 16
1. Closed 2-hour session (8 a.m. to 10 a.m.)

to discuss classified material on the status
of current maritime boundary and resource'
negotiations between the United States and
Canada.

2. Organization of the" Council, including
its staff, advisory panels, and committees,
and operational and procedural matters.

3. Consideration of reports from ad hoc
committees.

4. Review of communications from other
agencies and organizations.

FEBRUARY 17
1. Consideration of fishery management

plans under development.
The Salmon Advisory Panel and

SSC meeting will be open to the
public, as will all but the first agenda
item of the Council meeting. For more
information on seating arrangements,
changes to the agenda, and/or written
comments, contact: Mr. Lorry M. Na-
katsu, Executive Director, Pacific
Fishery Management CoUncil, 526
Southwest Mill Street, Second Floor,
Portland, Oreg. 97201. Telephone: 503-
221-6352.

The closed sessidn of the Council is
planned for the early morning of the

first day, February 16, from 8 a.m.
through 10 a.m. to hear and discuss
Department of State security classi-
fied material on the status of current
maritime boundary and resource nego-
tiation between the United States and
Canada. Only those Council members
and staff having security clearances
will be allowed to attend this closed
session.

The Assistant Secretary for Admin-
istration, with the concurrence of the
General Counsel, formally deter-
mined, on January 27, 1978, pursuant
to Section 10(d) of the Federal Adviso-
ry Committee Act, that the agenda
itemt covered in closed sesion may be
exempt from the provisions of the Act
relating to open meetings and public
participation therein, because these
items will be concerned with matters
that are within the purview of 5 U.S.C.
552b(c)(1) as information which is
properly classified pursuant to Execu-
tive Order 11652. (A copy of the deter-
mination is available for public inspec-
tion and copying in the Public Read-
ing Room, Central Reference and
Record Inspection Facility, Room
5317, Department of Commerce.
,Dated: January 27, 1978.

WniFmiEH. M oEmO ,,
Associate Director, National

Marine Fisheries Service.•
[FR Doe. 78-2797 Filed 1-31-78; 8:45 am]

[3510-04]

National Technical Information Service

GOVERNMENT-OWNED INVENTIONS

Availability for Licensing

The inventions listed below are
owned by the U.S. Government and
are available for domestic and possibly
foreign licensing in accordance with
the licensing policies of the agency-
sponsors.

Copies of the patents cited are avail-
able from the Commissioner of Pat-
ents and Trademarks, Washington,
D.C. 20231, for $0.50 each. Requests
for copies of patents must include the
patent number.

Copies of the patent applications
can be purchased from the National
Technical Information Service (NTIS),
Springfield, Va. 22161 for $4 ($8 out-
side North American Continent). Re-
quests for copies of patent applica-
tions must include the patent applica-
tion number. Claims are deleted from
patent application copies sold to the
public to avoid primature disclosure in
the event of an interference before the
Patent and Trademark Office. Claims
and other technical data will usually -
be made available to serious prospec-
tive licensees by the agency which
filed the case.

Requests for licensing information
on a particular invention should be di-

rected to the address cited for the
agency-sponsor.

DoUGLAs J. CAmIPION,
Patent Program Coordinator,

National Technical Informa-
tion Service.

U.S. Dr PsnTm- OF TnE AlPi FoncE, AP/
JACP, Vashington, D.C. 20314

-p'atent application 833,788: Boundary Layer
Scoop for the Enhancement of Coanda
Effect Flow Deflection over a Wing/Flap
Surface; filed Sept. 16, 1977.

Patent application 840,334: Potential
Troughs for Charge Transfer Devices;
filed Oct. 7, 1977.

Patent application 840,353: RF Excited Mer-
cury Laser Lamp; filed Oct. 7, 1977.

U.S. DEPARTMENT OF ENmOY, Assistant Gen-
eral Counsel for Patents, Washington,
D.C. 20545.

Patent 3,988,178: Method for Preparing Su-
perconductors; filed Nov. 29, 1974; patent-
ed Oct. 26, 1976; not available NTIS.

latent 3,994,279: Solar Collector with Im-
proved Thermal Concentration: filed July
24, 1975; patented Nov. 30, 197.6; not avail-
able NTIS.

Patent 3,995,485: Dry, Portable Calorimeter
for Nondestructive Measurement of the
Activity of Nuclear Fuel; filed Oct, 20,
1975; patented Dec. 7, 1976; not available
NTIS.

Patent 4,009,614: Apparatus for Monitoring
Two-Phase Flow; filed Dec. 19, 1975: pat-

0 ented Mar. 1, 1977; not available NTIS.
Patent 4,012,282: Multiple Lead Seal Asem.

bly for a iUquid-Metal-Cooled Fast-Breed-
er Nuclear Reactor, filed May 17, 1976,
patented Mar. 15, 1977; not available
NTIS.

U.S. DEARmENr or TnE NAvY, Assistant
Chief for Patents, Office of Naval Re-
search, Code 302, Arlington, Va. 22217.

Patent application 745,758: Stable Alkaline
-Zinc Electrode; filed Nov. 29, 1976.

Patent application 822,475: Non-Linear
Aeoustlc Transducer; filed Aug. 8, 1977.

Patent application 828,809: Composite Video
Signal Field Recognition Circuit; filed
Aug. 29, 1977.

Patent application 829,542: Optical Photoe.
missive Detector and Photomultiplier
filed Aug. 31, 1977.
[FR Doc. 78-2847 Filed 1-31-78; 8:45 am)

[3510-17]
DEPARTMENT OF COMMERCE

Office of the Secretary

[4310-10]
DEPARTMENT OF THE INTERIOR

Office of the Secretary

WATCHES AND WATCH MOVEMENTS
Final Watch Quota Allocation Rules

AGENCY: Industry and Trade Admin-
istration, Bureau of Trade Regulation.

ACTION: Final watch quota allocation
rules.
SUMMARY: Pursuant to § 303.3 of
Title 15 of the Code of Federal Regu-
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lations, the Secretaries of Commerce
and the Interior published in the Fn-
ERAL REGIsTm dated December 21,
1977, proposed rules for the allocation
of watch quotas under Pub. ,. 890-805
(42 FR 63923 et seq.).

The proposed rules set forth the cr-
teria and formulae -which the Secre-
taries intend to use in calculating
quota allocations for calendar year
1978, and propose new entrant provi-
sions for Guam and American Samoa.
A copy of the proposed rules was sent
to each watch quota holder on Decem-
ber 15, 1977. Interested parties were
invited to provide comments on or
before December 29, 1977. The Secre-
taries have considered the single com-
ment received (discussed below in Sup-
plementary Information) and hereby
publish the rules in final form.
DATE: These rules are effectiye Janu-
ary 26, 1978.
FOR ADDITIONAL INFORMATION
CONTACT.

Mr. Richard M. Seppa, who can be
reached by telephone on 202-377-
2925.

SUPPLEMENTARY INFORMATION:
No watch quota firm offered com-
'ments on the proposed rules. However,
an association which has among Its
members some firms with territorial
subsidiaries expressed the view that,
while a step in the right direction, the
proposal would do little to increase the
economic benefits to the insular pos-
sessions and do nothing to stop the
competitive advantage enjoyed by in-
sular watch quota firms utilizing cer-
tain low-cost movements, the assembly
of which generates insignificant insu-
lar labor. The party contended that
unless the Departments refrained
from reallocating quota earned but
unused by firms assembling higher-
cost movements requiring significant
insular labor input, the proposed allo-
cation formula would not curb the in-
creased use of the disruptive low-cost
movements.

The Departments have fully consid-
ered the comment received and have
concluded it provides insufficient
reason to modify the rules as pro-
posed. The reasons for-the Depart-
ments' conclusions follow:

1. Watch assembly firms contribute
to the insular economies in two prima-
ry ways, (i) wages paid to permanent
residents and (ii)-corporate income tax
payments. By increasing by 10 percent
the amount of quota to be allocated on
the basis of these two factors and re-
ducing by an equal percentage the
amount of quota to be allocated on the
basis of the firms' shfijments the pre-
ceding year, firms which produce
movements requiring high local labor
content and firms making meaningful
income tax contributions will be eligi-
ble for a larger percentage of the 1978
quota. Given an adequate demand for

Insular watches, the allocation formu-
la offers the prospect of increased eco-
nomic benefits for the insular econo-
mies.

2. According to industry sources, the
market for conventional watches has
stabilized. Also, domestic consumption
of watches is expected to turn out
lower in 1977 than the preceding year
and this will decrease the total
amount of quota available in 1978 for
allocation to insular firms. These two
circumstances should diminish 1he
amount of quota available on realloca-
tion. -

3. Pursuant to § 305.5(b) of title 15 of
the Code of Federal Regulations (42
FR.62907 et seq.). the Secretaries are
authorize& to reallocate unutilized
quota "in a manner which * * * is best
suited to contribute to the economy of
the territories" taking into account
"the nature of the producer's present
assembly operations and any other
factors which, in the Judgment of the
Secretaries, bear on the well-being and
established character of the industry
and thereby on the economy of the
territory." Moreover, §303.9(b) pro-
vides that If unutilized quota becomes
available, the Secretaries are not re-
quired to reallocate it or set It aside
for new firms If that is "deemed in the
best interest of territories and the es-
tablished industry."

The Departments are of the view
that f circumstances warrant, they
have sufficient authority under pre-
sent regulations to deal with the
stated concerns of the commenting
party at the reallocation stage by ex-
ercising the options contained in
,§ 303.9(b) or by taking one or a combi-
nation of other steps such as limiting
reallocations to firms then (I) assem-
bling movements having a minimum
number of discrete components, (1i)
performing certain alternative as~em-
bly operations or (ill) making a speci-
fied average wage contribution per
movement assembled.

References to Form DIB-334P in
Section 4 of the proposed rules are
modified to read "Form ITA-334P" to
reflect the redesignation of the Do-
mestic and International Business Ad-
ministration as the Industry and
Trade Administration.

Accordingly, the proposed rules are
published below, without substantive
change, as final rules.
Szc'ioN I. (Virgin Islands and

Guam) Pursuant to 15 CFR Part 303.-
5(a)(2) the annual quotas for calendar
year 1978 for the Virgin Islands and
Guam will be allocated on the basis of
(1) the number of units assembled In
the territory and entered by each pro-
ducer duty-free into the customs terri-
tory of the United States during calen-
dar year 1977, (2) the dollar amount of
wages, up to a maximum of $14,000
per person, paid by such producer In
the territory whose pay was attribut-

able to the producer's Headnote 3(a)
watch assembly operation, and (3) the
total dollar amount of income taxes
paid by such producer during calendar
year 1977 attributable to its Headnote
3(a) watch assembly operations, ex-
cluding penalty payments and less any
income tax refunds and subsidies paid
by the Territorial government to such
producer during calendar year 1977.

In making allocations under this for-
mula, a weight of 25 percent will be as-
signed to Headnote 3(a) shipment his-
tory, a weight of 55 percent will be as-
signed to wages paid as specified
above, and a weight of 20 percent will
be assigned to the total dollar amount
of income taxes paid during calendar
year 1977 and attributable to Head-
note 3(a) watch assembly operations,
with the exclusions and deductions
specified above.

Smc 2. Applications from new firms
are invited for the calendar year 1978
American Samoa quota, because the
sole recipient in the territory has ad-
vised the departments that it would
discontinue operations by the end of
calendar year 1977. Due to the limited
size of the American Samoa quota, the
Departments will allocate that quota
to the single firm which offers the
best prospect of making a meaningful
long-term contributioi to the economy
of the territory. See section 4 below,
for application procedures.

Sac. 3. Applications from new firms
are invited for 150,000 units of the cal-
endar year 1978 Guam quota, because
of the low level of quota utilization in
the territory during 1977.
SEc. 4. Applicants for new-entrant

quotas in Guam or American Samoa
must complete applicable sections of
Form ITA 334P (formerly DIB-334P),
copies of which may be obtained from
the Statutory Import Programs Staff,
Room 6894, U.S. Department of Com-
merce, Washington, D.C. 20230, and
must provide such additional informa-
tion as the Secretaries may require (15
CFR 303.5(b)). Detailed instructions
for completing ITA-334P will be pro-
vided by the Statutory Import Pro-
grams Staff together with copies" of
the application form.
SEc. 5. If the Secretaries determine

with respect to the new-entrant provi-
sions for quotas in Guam or in Ameri-
can Samoa that no application has
been received by March 1, 1978, pro-
posing a sufficient number of assem-
bly operations or otherwise offering
the prospect of a meaningful contribu-
tion to the territorial economy, the

,Secretaries shall notify each applicant
of the specific deficiencies and may
issue a new invitation or extend the
date for revised applications or appli-
cations from other new firms. In the
event that any or all of the new-en-
trant quota in Guam is not allocated
under this provision, the quota in-
volved will be treated in accordance
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with procedures set forth in 15 CFR
303.5(b) (42 FR 62907 et seq.).

Any new firm which is selected to re-
ceive a quota will be required to
comply with specified conditions and
applicable rules of the Departments
and with United States Customs Serv-
ice regulations regarding assembly op-
erations which must be performed in
the insular possession under General
Headnote 3(a), Tariff Schedules of the
United States, as well as with the gen-
eral requirements of the Territorial
government regarding the establish-
ment and conduct of a business.

Dated: January 26, 1978.
RUTH VAN CLEvE,

Director, Office of Territorial Af-
fairs, U.S. Department of the
Interior.

[FR Doc. 78-2737 Filed 1-31-78; 8:45 am].

[3510-25]

COMMITTEE FOR THE IMPLEMENTA-
TION OF TEXTILE AGREEMENTS

NEW OFFICIAL AUTHORIZED TO ISSUE EXPORT.
VISAS AND CERTIFICATIONS FOR EXEMPT
TEXTILE PRODUCTS FROM THE REPUBLIC OF
KOREA

JAxuARY 26, 1978.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Authorizing Kim Chul Su to
issue visas and certifications ' for.
exempt cotton, wool and man-made
fiber textile products exported from
the Republic of Korea to the United
States, replacing Park Yong Dow.

SUMMARY: On May 25, 1972, a letter

dated May 19, 1972, from the Chair-
man, Committee for the Implementa-
tion of Textile Agreements, to the
Commissioner of Customs was pub-
lished in the FEDERAL REGISTER (37 FR
10605), prohibiting entry into the
United States for consumption and
withdrawal from warehouse for con-
sumption of cotton, wool, and man-
made fiber textile products, produced
or manufactured in the Republic of
Korea and exported to the United
States, for which the Republic of
Korea had not issued a visa. A further
letter, dated August 22, 1973, from the
Chairman of the Committee for the
Implementation of Textile Agree-
ments to the Commissioner of Cus-
toms was published in the FEDERAL
REGISTER on August 29, 1973 (38 FR
23357) and established an administra-
tive mechanism to exempt from the
limitations of the bilateral agreement
between the Governments of the
United States and the Republic of
Korea certain textile products which
have been certified for exemption by

the Government of the Republic of
Korea.

One of the requirements is that the
visas and certifications for exemption
include the signature of an official
designated by the Government of the
Republic of Korea. The Government
of the Republic of Korea has informed
the Government. of the United States
that, effective on January 1, 1978,
Kim Chul Su, Chief of the Quota
Management Division, Ministry of
Commerce and Industry, is the official
authorized to issue export visas and
certifications for exempt items, replac-
ing Park Yong Dow. Goods covered by
visas and certifications issued by Park
Yong Dow before January 1, 1978, will
not be denied entry. A facsimile of the
signature of Kim Chul Su is filed as
part of the original document with the
Office of the FEDERAL REGISTER.

EFFECTIVE DATE: January 1, 1978.
FOR FURTHER INFORMATION
CONTACT:

Judith L. McConahy, International
Trade Specialist, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230, 202-377-
5423.

EDWARD GOTTFRIED,
Acting Chairman, Committee for

- the Implementation of Textile
Agreements.
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NOTICES

CoMMrrTEE FOR THE IMPLEMENTATIoN OF
TExTILE AGREEMENTS

COMMISSIONER OF CUSTOMS,
Department of the Treasury, Washington,

D.C. 20229

JAUARY 26, 1978.
DEAR MR. CommssioNxm This letter fur-

ther amends, but does not cancel, the direc-
tiveof May 19, 1972, from the Chairman,
Committee for the Implementation of Tex-
tile Agreements, that directea you to pro-
hibit, effective 30 days after publication of
notice in the FEDERAL REGISTER, entry into
the United States for consumption and
withdrawal from warehouse for consump-
tion of cotton, wool, and man-made fiber
textile products, produced or manufactured
in the Republic of Korea for which the Re-
public of Korea had not issued a visa. It also
further amends, but does not cancel, the di-
rective of August 22, 1973, which estab-
lished a mechanism to exempt fron the
levels of the bilateral agreement betveen
the Governments of the United States and
the Republic of Korea, certain textile prod-
ucts which have been certified for exemp-
tion by the Government of the Republic of
Korea.

Under the terms of the Arrangement Re-
garding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool, and Man-Made
Fiber Textile Agreement of December 23,
1977, between the Governments of the
United States and the Republic of Korea;
and in accordance with the provisions of Ex-
ecutive Order 11651 of March 3, 1972, as*
amended by Executive Order 11951 of Janu-
ary 6, 1977, the directives of May 19, 1972,
and August 22, 1973, as previously amended,
are hereby further amended to authorize
Kim Chul Su to issue visas and certifica-
tions for exempt cotton, wool, and man-
made fiber textile prbducts exported from
the Republic of Korea, effective on January
1, 1978, replacing Park Yong Dow. Goods
covered by visas and certifications issued by
Park Yong Dow before January 1, 1978,
shall not be denied entry.

The actions taken with respect to the
Government of the Republic of Korea and
with respect to imports of cotton, wool, and
man-made fiber textile products from the
Republic of Korea have been determined by
the Committee for the Implementation of
Textile Agreements to involve foreign af-
fairs functions of the United States. There-
fore, directions to the Commissioner of Cus-
toms, being necessary to the implementa-
tion of such actions, falf within the foreign
affairs exception to the rulemaking provi-
sions of 5 U.S.C. 553. This letter will be pub-
lished in the FEDERAL REGISTER.

Sincerely,

EDWARD GOTTFRIED,
Acting Chairman, Committee for the

Implementation of Textile Agree-
ments.

[FR Doc. 78-2757 Filed 1-31-78; 8:45 am]

[3810-71]
DEPARTMENT OF DEFENSE

Department of the Navy

CHIEF OF NAVAL OPERATIONS EXECUTIVE
PANEL ADVISORY COMMITTEE

Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Chief of Naval Operations
(CNO) Executive Panel Advisory Com-
mittee will meet on February 22-23,
1978, at the Pentagon, Washington,
D.C. sessions of the meeting will com-
mence at 8:30 a.m. and terminate at
-5:30 p.m. on both days. All sessions
will be closed to the public.

The agenda will consist of matters
required by Executive Order to be
kept secret in the interest of national
defense and are in fact properly classi-
fied pursuantto such Executive Order,
including discussions of U.S. Navy
plans, force structure, program initia-
tives, and selected items of intelli-
gence. Accordingly, the Secretary of
the Navy has determined in writing
that the public interest requires that
all sessions of the 'meeting be closed to
the public because they will be con-
cerned with matters listed in Section
552b(c)(1) of Title 5, United States
Code.

For further information concerning
this meeting, contact Commander Wil-
liam A. Armbruster, USN, Executive
Secretary of the CNO Executive Panel
Advisory Committee, 1401 Wilson Bou-
levard, Room 405, Arlington, Va.
22209. Phone OX 4-3191.

Dated: January 27, 1978.
K. D. LAwRNCE,

Captain, JAGC, U.S. Navy,
Deputy Assistant Judge Advo-
cate General (Administrative
Law).

[FR Doc. 78-2748 Filed 1-31-78; 8:45 am]

[3810-71]

REGIONAL DISCHARGE REVIEW SYSTEM

Suspension of Hearings

In FR Doc. 75-27207, published on.
October 9, 1975, 40 FR 47524, the De-
partment of the Navy published notice
that, beginning-in November 1975, the
Naval Discharge Review Board
(NDRB) would convene and conduct
hearings for a number of days each
quarter in announced locations. The
NDRB itinerary for November 1977
through April 1978 was published in
FR Doc- 77-32728, on November 11,
1977, 42 FR 58779. That notice further
provided that the itinerary remained
subject to modification if necessary.

Due to the reconsideration require-
ments mandated by Pub. L. 95426 and
the limited personnel resources avail-

able to the Board, it is necessary to
modify the previously announced
NDRB itinerary. Accordingly, NDRB
traveling operations subsequent to
completion of the February 1978
schedule will be temporarily suspend-
ed. Projected completion of the recon-
sideration requirements mandated by
Pub. L. 95-126 should enable traveling
operations to be resumed in or about
June 1978. No scheduled hearings are
affected by this suspension. For fur-
ther information concerning the
NDRB, contact:
Capt. J. G. Shaw, U.S. Navy, Executive Sec-

retary, Naval Discharge Review Board,
Suite 905, 801 North Randolph Street, Ar-
lington, Va. 22203; telephone No. 202-692-
4881.
Dated: January 27, 1978.

X. D. LAvnsucE,
Captain, JAGO, U.S. Navy,

Deputy Assistant Judge Advo-
cate General (Administrative
Law).

[FR Doc. 78-2749 Piled 1-31-78; 8:45 am]

[3128-01]

DEPARTMENT OF ENERGY

ISSUANCE OF DECISIONS AND ORDER BY THE
OFFICE OF ADMINISTRATIVE REVIEW

Week of November 7 Through November 11,
1977

Notice is hereby given that during
the week of November 7 through No-
vember 11, 1977, the decisions and
orders summarized below were Issued
with respect to appeals and applica-
tions for exception or other relief filed
with the Office of Administrative
Review of the Economic Regulatory
Administration of the Department of
Energy. The following summary also
contains a list of submissions which
were dismissed by the Office of Ad-
ministrative Review and the basis for
the dismissal.

APPEALS

Atlantic Richfield Co., Los Angeles, CallJ,
DFA-0013, Freedom of Information

The Atlantic Richfield Co. (Arco) ap-
pealed from a partial denial by the PEA In.
formation Access Officer of a request for in-
formation submitted under the Freedom of
Information Act (the Act). In its request,
Arco sought the disclosure of documents re-
lating to the PEA transfer pricing program.
The Information Access Officer identified
seven documents which were within the
scope of Arco's request but declined to re-
lease any of them on the grounds that the'
documents were exempt from mandatory
public disclosure under section 552(b)(5) of
the Act. He determined that the documents
were recommendatory in nature and consist-
ed of opinions which are part of the process
by which governmentAd decisions and poli-
cies areformulated. On appeal, the DOE de-
termined that this determination was cor-
rect except fof certain factual material con-
tained in two documents which was segrega-
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ble from the other portions which consisted
of policy analysis and recommendations.
The DOE also determined that the public-
interest would be served if additional por-
tions of two other documents were released.
The Arco appeal was therefore granted in
part and denied in part.

Consumers Fuel Co., Martinsburg, W. Va.,
FRA-1309, RAf ned Products

Consumers Fuel Co., Inc. (Consumers)i
filed an appeal from a remedial order which
FEA Regon II issued to the firm on April
28, 1977. The remedial order found that
during the period November 6, 1973.
through July 16, 1974, Consumers sold kero-
sene and fuel oil at prices which exceeded
the maximum price levels permitted in 10
CFR 212.93(a). Therefore, the remedial
order directed Consumers to refund over-
charges of $17,547, plus interest, to its cus-
tomers. In considering the firm's appeal, the
DOE detemined that Consumers failed to
present any material during the course of
the proceeding which would support it's-al-
legation that the firm's sales of No. 2 fuel
oil to its transport load customers were im-
properly treated in the remedial order. The
DOE also determined that Consumers' as-
sertion that the remedial order made no
provision for the firm's increased cost of
business operations constituted a contention
that the underlying price regulations were
invalid and was therefore irrelevant to the
appeal proceeding. Finally the DOE noted
that the financial material which Consum-
ers submitted failed to demonstrate that the
firm would experience any significant diffi-
culty in refunding the overcharges. Accord-
ingly, the Consumers appeal was denied.

Cotten, Day & Doyle Washington, D.C.,
DFA-0009, Freedom of Information

The law firm of Cotten, Day & Doyle
(Cotten) appealed from partial denial by
the FEA Information Access Officer of a re-
quest for information which the firm sub-
mitted under the Freedom of Information
Act (the Act). In its request for information,
Cotten sought a copy of a letter which was
submitted to the PEA Office of Exceptions
and Appeals by the Guam Oil & Refining
Co. (Gorco) in response to a request by the

iEA in Case No. FEE-4105. The Informa-
tion Access Officer released a copy of the
letter to Cotten but deleted certain portions
on the basis that they contained confiden-
tial commercial information which is
exbmpt from disclosure under section
552(b)(4) of the Act The information de-
leted consisted of: (1) A description of a con-
tract between Gorco and the U.S. Defense
Fuel Supply Center (DFSC), and (ii) the
volumes and compositions of certain feed-
stocks which Gorco utilized in its refinery
between 1970 and 1976. In considering Cot-
ten's appeal, the DOE determined that the
information concerning the Gorco/DFSC
contract which the Information Access Offi-
cer withheld had been previously disclosed
to the public. The DOE concluded that the
information was therefore nbt confidential
under section 552(b)(4) of the Act and
should be released to Cotten. With respect
to the feedstock volumes which were de-
leted from the Goreo letter, the DOE deter-
mined that this data was sensitive commer-

information, the release of which is-
likely to result in substantial harm to
Gorco's competitive position. The DOE
therefore concluded that this information
was properly withheld under section
552(b)(4) of the-Act. Cotten's appeal was ac-
cordingly granted in part and denied in
part.

Wilson Oil Co., Wabasha, Minn., FRA-1442
Refined Products

The Wilson Oil Co. (Wilson) appealed
from a remedial order which PEA Region V
issued to the firm on August 10. 197. In the
remedial order. Region V found that during
the period November 1. 1973. through
August 31, 1974, Wilson sold motor gasoline
and heating oil at prices which exceeded the
maximum permissible price levels computed
In accordance with 10 CFR 212.93. On the
basis of these findings, the FEA ordered
Wilson to refund overcharges of $23,999,
plus interest, to Its customers. In Its appeal.
Wilson contended that the remedial order
had incorrectly utilized a single, flrmwide
computation for the purpose of calculating
the firm's May 15, 1973, weighted average
cost of product in inventory and Its current
weighted averge cost of product In nvgn-
tory. In this connection, Wilson maintained
that It operated two retail outlets which
were historically distinct and have main-
tained separate inventories as well as sepa-
rate financial and accounting records since
1966. Wilson therefore claimed that Its In-
ventory costs should have been calculated
separately for these two outlets. In consid-
ering the firm's contention, the DOE ob-
served that Wilson's retail outlets comprised
a single firm under section 212.31 of the
Mandatory Petroleum Price Regulations.
which defines a tirm as "a parent and the
consolidated or unconsolidated entities (if
any) which it directly or indirectly con-
trols." Moreover, prior to May 1, 1976, sec-
tion 212.92 required d firm to calculate Its
cost of product in Inventory on the basis of
one frmwde computation, regardless of
whether the firm had historically main-
tained separate Inventories at various re-
gional or local supply distribution centers.
Consequently, the DOE concluded that the
separate inventory computations which
Wilson made during the period In which the
violation occurred were not permissible
practices. The DOE also found that the as-
sessment of interest on the overcharges was
appropriate in order to fully compensate
Wilson's customers for the excessive
amounts which they -paid. Since Wilson
failed to demonstrate that the remedial
order was erroneous In fact or law or was ar-
bitrary or capricious, the firm's appeal was

-denied.

REQUESTS FOR EXCEMrrON
A & N Producing Service, Inc, Jackson,

fiss., FXE-4478 Crude Oil
A & N Producing Services, Inc. (A&N),

filed an application for exception from the
provisions of 10 CFR, Part 212, Subpart D,
which, if granted would result In an exten-
sion of the exception relief previously grant-
ed to the firm and thereby permit It to con-
tinue to sell 100 percent of the crude oil pro-
duced from the USA well No. 2 lease (USA
well) at upper tier ceiling prices In consid-
ering A&N's exception request, the DOE
found that the costs incurred inoperating
the USA well were continuing to increase
and that, In the absence of exception relief,
the working interests would therefore lack
an incentive to produce crude oil from the
property. In view of this situation and on
the basis of the actual operating data which
A&N has presented for the previous 6
months, the DOE concluded that the work-
ing interest owners should be permitted to
sell at upper tier ceiling prices 56.8513 per-
cent of the crude oil produced on their
behalf from the USA well during the 6-
month period ending April 30,1978.
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Gennuso's Settce, Fresno, Calif. FEE-4140,
Motor Gasoline

Gennuso's Service filed an application for
exception from the provisions of 10 CFR
211.9 which, if granted, would result in the
termination of the firm's supplier/purchas-
er relationship with Its base period supplier
of motor gasoline, the Red Triangle Oil Co.
(Red Triangle), and the assignment of a
major oil company as the firm's new suppli-
er. Gennuso's Service asserted that it was
experiencing difficulties as a result of Red
Triangle's refusal since January 1, 1977, to
accept the Gulf On Corp. credit card as pay-
ment for motor gasoline. Gennuso's Service
further contended that local representatives
of three major oil companies which offer
use of their credit cards to their dealers
were all unwilling to supply Gennuso's Ser-
vice with motor gasoline on a long-term
basis. In considering the exception request,
the DOE concluded that Gennuso's Service
failed to demonstrate that Its Inability to
utilize a credit card issued by a major oil
company was in any way attributable to the
requirements of the DOE regulatory pro-
gram. The application for exception submit-
ted by Gennuso's Service was accordingly
denied.
B. 3. Hickman, Kimbal% Nebr, FEE-4126,

Crude Oil
B. J. Hickman (Hickman) filed an applica-

tion for exception from the provisions of 10
CFR, Part 212. Subpart D, which, if grant-
ed. would permit the firm to sell the crude
oil produced from the Houtby "J" sand unit
(the Houtby unit) located in Kimball, Nebr.,
at upper tier ceiling prices. In considering
the exception application, the DOE found
that the cost of producing crude oil from
the Houtby unit had increased significantly
since 1973 to a level where those costs now
exceed the revenues which the firm may re-
alize from the sale of the crude oil at lower
tier ceiling price levels. The DOE concluded
that under the circumstances, Hickman
does not have an incentive to continue pro-
ducing crude oil from the Houtby unit. The
DOE also concluded that it was unlikely
that the crude oil in the reservoir underly-
ing the unit would be recovered by any
other firm in the absence of exception
relief. On the basis of precedents involving
siilar factual situations. the DOE conclud-
ed tMat the application of the lower tier ceil-
ing price rule resulted in a gross inequity to
Hickman. Accordingly. on the basis of the
operating data which had been submitted
for th6 uni's most recently completed fiscal
perlod. Hickman was granted exception
relief which permits him to sell at upper
tier ceiling prices 34-55 percent of the crude
oil produced and sold from the Houtby unit
for the benefit of the working interest
o wners.
Martha Jackson, Kermit T=, FEE-4058,

Crude Oil
Martha Jackson filed an application for

exception from the provisions of 10 CFR,
Part 212 Subpart D, which if granted,
would iienlt Jackson to sell her share of
the crude oil produced from the Lum
Daugherty "B" lease (the lease) during the
period from February 1 through May 31,
1976. at upper tier ceiing prices. In consid-
ering the exception application, the DOE
found that Jackson had convincingly dem-
onstrated that she had attempted to certify
the lease as a stripper well property in ac-
cordance with the provisions of 10 cF
212.131. The DOE therefore concluded that
the purchaser of the crude oil should have
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paid upper tier'celling prices for the crude
oil Involved. In addition, the DOE found
that Jackson, a widow living on a fixed
income, would experience a financial hard-
ship unless the purchaser of the crude oil
paid her the difference between the lower
tier and upper tier prices for the crude oil
involved. Accordingly, the exception appli-
cation was granted and the purchaser was
directed to pay this sum to Jackson.

Rickelson Oil and Gas Co., Tulsa, Okla.,
FEE-3597 Crude Oil

* Rickelson Oil & Gag Co. (Rickelson) filed
an application for exception from the provi-
sions of 10 CFR, Part 212, Subpart D.
which, if granted, would permit the firm to
sell additional quantities of crude oil pro-
duced from the Rosa Washington No. 3 well
(the Washington well) located in Pottawato-
rle County, Okla., at upper tier ceiling
prices to supplement the exception relief
granted in Rickelson Oil & Gas Co., 3 YEA
Par. 83,217 (June 7, 1976). In its exception.
application Rickelson stated that the relief
granted in the June 7 decision is insufficient
to alleviate the gross inequity which was
found to exist. In considering the request,
the DOE determined that the actual capital
investment necessary to repair the Wash-
ington well was substantially greater than
that originally projected as a result of the
fact that the firm had encountered unan-
ticipated several holes In the well casing.
The DOE also found that the firm had sig-
nificantly underestimated operating ex-
penses for the Washington well. As a result
of these forecasting errors, the DOE con-
cluded that If Rickelson were to continue to
produce crude oil from the Washington
well, the revenues which it would realize
from the sale of the crude oil would not
afford the firm the 15 percent return on its
investment. Exception relief was therefore
approved which permits the firm to sell at
upper tier ceiling prices an additional por-
tion of the crude oil produced for the bene-
fit of the working interest owners from the
Washington well during the remaining life
of the investment project.

S&W Engine Supply Co., Oklahoma City,
Okla., FEE-4357, Crude Oil

S&W Engine Supply Co. filed an applica-
tion for exception from the provisions of 10
CPR, Part 212, Subpart D, which, if grant-
ed, would permit the firm to sell the crude
oil produced from the Baker Townsend
lease located in Oklahoma County, Okla., at
upper tier ceiling prices. In considering the
exception request, the DOE found that
S&W's operating costs had increased to the
point where the firm no longer had an eco-
nomic incentive to continue the production
of crude oil from the Baker Townsend lease.
The DOE also determined that if S&W
abandoned its operations at the Baker
Townsend lease, a substantial quantity of
domestic crude oil would not be recovered.
On the basis of criteria applied in previous
decisions, the DOE determined that S&W
should be permitted to sell 70.23 percent of
the crude oil produced from the Baker
Townsend lease for the benefit of the work--
Ing interest owner at upper tier ceiling
prices.

Skelton Operating Co., Inc., Jackson, Miss.,
FEE-4407, Crude Oil

Skelton Operating Co., Inc., filed an appli-
cation for exception from the provisions of
10 CFR, Part 212, Subpart D, which If
granted would permit Skelton to sell the
crude oil produced from the Lee Beard No. 2
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well (the No. 2 well) at upper tier ceiling
prices. In considering the exception applica-
tion, the DOE found that the No. 2 well had
generated substantial operating profits for
the working interest owners during the 12-
month fiscal period June 1, 1976, through
May 31, 1977, and that in the absence of any
evidence to the contrary, the material
which Skelton had submitted indicated that
the No. 2 well would remain an economical-
ly viable operation even in the absence of
exception relief. The DOE also found that
Skelton had not submitted any data to indi-
cate that the crude oil reserves underlying
the No. 2 well could not be recovered from
neighboring properties. Therefore, the DOE
concluded that Skelton had failed to estab-
lish that the application of the lower-tier
ceiling price rule adversely affected the eco-
nomic incentive of the working interest
owners to produce crude oil from the No. 2
well. Accordingly, the exception application
was denied.

Tenneco Oil Co., Houston, Tem, FEE-4788,
Crude Oil

Tenneco Oil Co. (Tenneco) filed an appli-
cation for exception from the provisions of
10 CFR, Part 212, Subpart ID, which if
granted would permit Tenneco to sell a per-
centage of the crude oil produced from the
South Coast unit, located in St. Mary
Parish, La., at upper tier Leling prices. In
considering the Tenneco exception request,
the DOE found that operating costs at the
South Coast unit had increased to the point
where, they exceeded the revenues which
the firm received from the sale of crude oil
at lower tier ceiling prices. Consequently
the DOE determined that Tenneco had no
economic incentive to continue its oper-
ations at the South Coast unit in the ab-
sence of exception relief. The DOE also
found that the abandonment of the South
Coast unit would result in the loss of signifi-
cant quantities of otherwise recoverable
crude oil. Since the mandatory petroleum
price regulations were not intended to result
in a reduction in the supply of domestic
crude oil, the DOE concluded that excep-
tion relief should be granted to Tenneco in
order to provide the firm with a sufficient
economic incentive to continue its produc-
tion operations. On the basis of the operat-
ing data submitted by Tenneco and previous
precedents involving similar factual situa-
tions, the DOE concluded that the firm
should be permitted to sell at upper tier
ceiling prices 47.62 percent of the crude oil
produced from the South Coast unit for the
benefit of the working interest owners for a
6-month period.

Texas Oil & Gas Corp., Dalla, Te=, FEE-
4401, Crude Oil

Texas Oil & Gas Corp. (TXO) filed an ap-
plication for exception from the provisions
of 10 CFR, Part 212, Subpart D, which, if
granted, would have permitted the firm to
sell the crude oil produced from the Pete
Rydolph lease (the Rydolph lease) at upper
tier ceiling prices. In considering the excep-
tion application, the DOE determined that
the costs of producing crude oil from the
Rydolph lease have increased significantly
since 1973, and, as a result of these in-
creased costs; TXO's costs of production
now exceed the prices which the firm is per-
mitted to charge for the crude oil produced
from the Rydolph lease. Consequently, the
DOE concluded that TXO does not have an
economic incentive to continue to operate
the Rydolph lease. The DOE also found
that there would be little possibility that

the recoverable crude oil from the reservoir
underlying the lease would be produced by
another firm in the absence of exception
relief. On the basis of precedents involving
similar factual situations, the DOE conclud-
ed that the applications of the lower tier
ceiling price resulted in a gross inequity to
TXO. Accordingly, on the basis of the oper-
ating data which the firm submitted for Its
most recently compeleted fiscal period,
TXO was granted exception relief which
permits the firm sell at upper tier ceiling
prices 7.11 percent of the crude oil produced
and sold for the benefit of the working in.
terest owners from the Pete Rydolph lease.

WRitco, Ina, Dallas, Te=, FXE-4777, Motor
Gasoline

Whitco, Inc., filed an application for an
extension of exception relief from the provi-
sions of 10 CFR 211.25 (the supplier substi-
tution rule) which the FEA had previously
granted to the firm. The previous decision
and order directed the Regional Administra-
tor of FEA Region VI to determine whether
Wlteo would experience a serious hardship
of gross inequity in the absence of addition-
al exception relief and to recommend
whether the exception relief previously
granted to Whitco should be extended, On
the basis of the new material submitted by
Whitc in this proceeding and the recom-
mendations of the Regional Administrator,
the DOE determined that Whitco would
continue to experience a serious hardship
and a gross inequity in the absence of ex-
ception relief. Accordingly, the exception
relief previously granted to the firm was ex-
tended through December 31, 1977.

4-Way Grocery, Molalla, Oreg., FEE-4284,
Motor Gasoline

The 4-Way Grocery (4-Way) filed an ap-
plication for exception from the provisions
of 10 CFR 211.9 which, If granted, would
result in the termination of its relatlonshp
with its base period supplier of motor gaso.
line, the Stein Oil Co. (Stein), and the as-
signment of the Union Oil Co. of California
(Union) as 4-Way's current supplier. 4-Way
stated that It has been purchasing all of its
motor gasoline supplies from Union under
terms of a contract which only requires
Union to make surplus motor gasoline avail.
able to 4-Way. 4-Way claimed that in the
event of a serious shortage of motor gaso,
line, Union would have no surplus motor
gasoline and 4-Way would be unable to
obtain adequate volumes of product from
Union. In considering 4-Way's exception re-
quest, the DOE found that the firm was
currently operating on a profitable basis
and its claim that it might in the foresee.
able future be prevented from obtaining
adequate supplies of surplus motor gasoline
from Union was speculative. On the basis of
precedents established in a number of previ-
ous decisions, the DOE concluded that 4-
Way had failed to demonstrate that its ad.
herence to the provisions of the mandatory
petroleum allocation regulations was likely
to cause it to experience any serious hard-
ship or gross inequity. The firm's applica-
tion for exception was accordingly denied.

PE±rXTONS FOR SrecL1uL REsnss

Clark Oil & Refining Corp., Milwaukee,
Wis., DSG-0003; DES-0009 Motor Gaso-
line

Clark Oil & Refining Corp. (Clark) filed a
petition for special redress which, If grant-
ed, would have resulted in'the Issuance of
an order quashing a subpena that DOE
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Region V issued to the firm on August 12,
1977. Clark also requested a stay of the pro-
visions of the subpena pending a final deter-
mination on its petition. In considering the
Clark petition, the DOE noted that section
205.8(h)(4) of the DOE regulations sets
forth criteria governing the review by the
Office of Administrative Review of a peti-
tion in which a firm seeks to quash a sub-
pena. That section provides that a prelimi-
nary review of the petition will be made in
order to determine whether a reasonable
probability exists that the petitioner will be
able to satisfy the criteria for relief. If the
Office of Administrative Review determines
that a petition might satisfy those criteria.
the petition will be considered on its merits.
On the other hand, if the determination is
made that the petition fails to meet this
threshold standard, the petition will be dis-
missed. See 41 FR 55322 (December 20,
1976). The DOE reviewed the contention

* which Clark advanced in Its petition and
concluded that Clark had failed to demon-
strate that an immediate review was war-
ranted to correct substantial errors of law,
to prevent substantial injury to legal rights.
or to cure a gross abuse of administrative
discretion. The Clark petition was therefore
dismissed and its application for stay was
denied.

Gulf tOiL Corp., Los Angeles, Calif., DSG-
0001; DES-0004, Motor Gasoline

On November 5. 1976, the FEA Office of
Regulatory Programs issued a determina-
tion granting Gulf Oil Corp.'s request for
termination of its regulatory obligation to
maintain supplier/purchaser relationships
for the sale of motorlasoline in northern
California, northern Nevada, Oregon, and
Washington. That order was subsequently
appealed, and on March 30, 1977, the FEA
Office of Exceptions and Appeals Issued a
decision and order in which it remanded the
November 5 order to the FEA Office of Reg-
ulatory Programs for additional findings. In
the-March 30 decision, the FEA found that
the November 5 order failed to sufficiently
consider the possible adverse impact which
Gulf's withdrawal might have on the dis-
tributors and marketers previously supplied,
by Gulf and on competition in the affected
marketing area: Accordingly, the November
5 order was remanded for additional find-
ings regarding the adverse impact which the
termination of Gulf's supply obligation
could have. In the interim. Gulf was re-
quired to maintain its base period supplier/
purchaser relationships in the affected area
to those firms which had challenged the No-
vember 5 order. On October 12, 1977, Gulf

' filed an application for stay and petition for
special redress with the Office of Adminis-
trative Review of the Department of
Energy, and those submissions were consoli-
dated for consideration in this proceeding.
In its submision, Gulf requested that the
DOE vacate the stay of the November 5
order and authorize Gulf to discontinue su-
plying motor gasoline to all of Its base
period purchasers in the Pacific Northwest
Gulf-contended that in the event its request
for stay were denied, it would experience an
irreparable injury and incur a more immedi-
ate hardship than the firms which Gulf is
presently required to supply. In response to'
this claim, the DOE found that Gulf had

-failed' to demonstratue that a termination
of its remaining base period supply obliga-
tions in the Pacific Northwest would not
have an adverse impact on its purchasers in
that area, and that until such a determina-
tion was made by the DOE, it would be con-

trary to the principles which the FEA set
forth in the March 30 decision and inequta-
ble to the potentially aggrieved firms if
Gulf's request for stay were granted. In ad-
dition. the DOE noted that Gulf.had also
failed to demonstrate that a denial of Its
stay request would result In an irreparable
injury to the firm. Therefore, Gulf's request
for stay was denied. However, the DOE
found that the Office of Fuels Regulations
had been provided an ample opportunity to
issue an amended version of the November 5
order with respect to Gulf's request for
withdrawal, and that continued delay as
unnecessarily detrimental to Gulf's nterest.
Consequently the DOE determined that all
necessary steps should be taken by the DOE
Office of Fuels Regulations so that a final
determination would be issued in this
matter within 45 days.

REQUESTS FOR STAY
Gas del Or, Inc.; Gas del Oro nternafion-

a, Inc.; El Dorado Marketing Co. of
Laredo, Houston, Ter, FES-1478, Natu-
ral Gas Liquid Products

Gas del Oro. Inc., Gas del Oro Interna.
tional, Inc., and El Dorado Marketing Co. of
Laredo (Gas del Oro) requested a stay of an
order approving exception relief for the
Ozona gas processing plant (Ozona) on May
27. 1977. If Its request were aproved. the
DOE Office of Administrative Review would
stay the implementation of that order pend-
ing the determination of an appeal filed by
Gas del Oro. rescind all price Increases im-
posed upon Gas del Oro by Ozona pursuant
to the provisions of the May 27 order, and
direct Ozona to refund to Gas del Oro all
revenues obtained by Ozona by virtue of
those price increases. Gas del Oro contend-
ed that the financial data on which the FEA
relied in issuing the May 27 order differed
from data which Gas del Oro obtained from
the Texas Railroad Cornrasslon, and that
the data relied upon by PEA also overstated
certain nonproduct costs associated with
Ozona's production of natural gas liquids
and natural gas liquid products. As a result.
Gas del Ore cfalmed that the level of excep-
tion relief granted to Ozona in the May 27
order was excessive. In considering the stay
request, the DOE found that Gas del Oro
had failed to make a prima facie showing
that there exists a substantial likelihood of
success on the merits of Its appeal because
considerable controversy existed regarding
the facts of the case. In addition, the DOE
determined that the firm had failed to show
that it would suffer an irreparable injury.
since it had not submitted any financial
data whatsoever in Its application for stay
to demonstrate that It would be damaged by
the increased prices for natural gas liquids
and natural gas liquid products which
Ozona was permitted to charge Gas del Oro
under the May 27 decision and order. The
firm's application for stay was accordingly
denied.

National Heium Corp., Liberal, Kan..
DES-O018, Natural Gas Liquid Products

National Helium Corp. (NHC) requested
that the provisions of 10 CPR. Part 212.
Subpart l, be stayed in order to permit the
firm to increase Its prices for natural gas liq-
ulds and products to the extent specified in
a proposed decision and order which the

'1EA Issued to the firm on September 30,
1977. The stay, If granted, would have re-
mained in effect during the period of time
In whch'the DOE was considering a inal
determination with respect to NHC's state-
ment of objections to the September 30,
1977. propcsed decision. In considering
NEC's application for stay, the DOE found
that NEC had provided no financial data
for any other Information which demon-
strated that the firm would experience an
irreparable Injury in the absence of a stay.
The DOE also determined that NHC had
failed to demonstrate that It satisfied any of
the other criteria for the approval of a stay.
Accordingly, NRC's application for stay was
denied.

Rr Qusr FOR MODIFICATION oR RESCISSIoN
Univar Corp., Seattle, Wasl. FMR-0117, Re-

portingRequirements
Univar Corp. filed an application for

modification of an PEA notice which had
been published In the FmzaAL REGIS= on
December 16, 1976. That notice Identified
Univar as a corporation which had con-
sumed at least 1 trillion BTUs of energy
during 1975. and was therefore among the
50 most energy-consumptive firms in SIC
Code 20 (41 FR 54977, December 16, 1976).
As a result of that notice, Univar is'required
to participate In a reporting program under
the provisions of section 375 of the Energy
Policy and Conservation Act (EPCA). In
considering UnIvar's request, the DOE
found that as a result of the termination of
certain production activities In SIC Code 20
for the 1978 fiscal year would be substan-
tially less than the amount of energy con-
suned In 1975 by all reporting firm in SIC
Code 20. In addition. the DOE found that
Univar's sales revenues in SIC Code 20 for
the 1978 fIscal year would be reduced by ap-
proximately 27 percent. Consequently. the
DOE determined that Univar had experi-
enced "significantly changed circum-
stances" and concluded that. the firm should
be relieved of the obligation to report
energy consumption data to the DOE under
the provisions of section 375 of the EPCA.

REQUrsTS FoR EXcUToI, RECEIVED FoM
NATURAL GAS PRoczssoRs

- The Office of Administrative Review of
the Department of Energy has issued deci-
sions and orders granting exception relief
from the provisions of 10 CFR 212.165 to
the natural gas processors listed below. The
exceptions granted permit the firms in-
volved to increase the prices of the produc-
tion of the gas plants listed below to reflect
certain nonproduct cost increases:

Amount
of price

Company Casel o. Plant Increase
(dollars In

galons)

Continental Oil Co FEE-45eA Edmond $0.0092
FEE-4595
FZm-45e.
FEE4537
FEll-45CS
FE-450~

Frulta

Gran Cheler
Hennessey
Nuece: Rlve-
O'KeeIe

.0052

.0129
Denied
Denied
Denied

.005
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Amount
of price

Company Case No. Plant Increase
(dollars In
gallons)

Getty O1 Co .................................................. FEE-4419 Bay Springs ....................... . 0546
FEE-4420 Cameron ............. ....................... .0475
FEE-4421 Eunice ...................................................... .0175
FIE-4422 Fuller . ......... .0054
FEF-4423 Hollywood ............................................. 0131
FEE-4424 Marlow ............................ 1009
FEF-4425 Medicine Lodge ....................................... Denied
FEE-4426 Red Fish Bay ........................................... Denied
FEE-4427 Schafer ..................................................... .0346
FEE-4428 Spearman ................................................. .0142
FEF-4429 Velma ........................................................ .0223
FEF-4430 Venice ...................................................... .0055

M onsanto Co ................................................... FEE-4322 Adena .........................................................0451
FEE-4323 Como ....................................................... 0372
FEE-4324 Diamond "M" ......................................... . 0096
FEF,-4325 Dollarhide ............................... ................. .0162
FEF-4326 Gillette ....... ........ .0346
FEF-4328 Pledger ............. 0246
FEE-4329 Spivey............. . .................... 0119

Standard Oil Co. (Indiana) ........... FXlE4550 Indian Basin ............................................ Denied
FI-4 551 Levelland .................... ............................. .0082
FXE-4552 Luby ......................................................... .0308
FIE-4553 North Cowden ........................................ .0114
FXE-4554 Old Ocean ................................................ .0134
F _,-4606 Burnell-North Pettus ............................. .0235
FXE-4607 South Gillock ......................................... .0503
F E-4608 South Manchester ................ ... . 0271
FXE-4609 South Pecan ............................................ .0209
FI X-4610 Thibodoux .......................... .0356FXE-4659 Beaver Creek ................................. .0119
FXE-4660 Kinsler ...................................................... Denied
FXE-4661 Midland Farms ....................................... .0189
FXF,-4662 Peoria ....................................................... . 0190
FXE-4663 South Fullerton ..................................... .0126
FIXE-4795 Slaughter .......................... .0084

5. Arrangements for reporting to SOM
and future meeting plans.

6. Discussion of future IVP procedures
and Chairmanship.

As provided in section
252(c)(1XAXii of the Energy Policy
and Conservation Act, this meeting
will not be open to the public.

Issued in Washington, D.C., January
26, 1978.

WILLIAM S. HEIfFELFINGER,
Director ofAdininistration,

Department of Energy,
[FR Doe. 78-2743 Filed 1-31-78; 8:45 am)

[3128-01],

Economic Regulatory Administration

[ERA Docket No. WAPA 78-1]

CENTRAL VALLEY PROJECT, WESTERN AREA
POWER ADMINISTRATION

Amendment to Notice of Intent To Act on
Proposal for Interim Rates

On January 17, 1978, the Depart-
ment of Energy Issued a Notice of
Intent to Act on Proposal for Interim
Rates for the Central Valley Project,
Western Area Power Administration,
43 FR 3158 (January 23, 1978). The
Notice invited interested parties to

SUMLSARY DECISIONS

The following firms filed applications for
stay of remedial orders which had been
issued to them by the DOE. In considering
the stay requests, the DOE referred to a
recent Decision in Rickelson Oil & Gas Co.,
6 PEA Par. 85,029, (August 24, 1977), in
which It held that a remedial order will gen-
erally be stayed pending the determination
of an appeal unless it appeared that the
public interest required immediate compli-
ance with the remedial order. Since the
record in these cases did not indicate that
the public interest required Immediate com-
pliance with the remedial order, the DOE
granted the requests for stay pending con-
sideration of the appeals.
Har-Ken Oil Co., Inc., Owensberg, Ky., DRS-

0028
Paul M. Terada, Palo Alto Calif, DRS-0012

DIsMIssALS
The following submissions were dismissed

following a statement by the applicant indi-
cating that the relief requested was no
longer needed: -

"Stix" Gas Co., Inc., Denton, Te., FEE-4658
Williams Energy Co., Tulsa, Okla., FEE-

4408
Copies of the full text of these deci-

sions and orders are available in the
Public Docket Room of the Office of
Administrative Review, Room B-120,
2000 M Street NW., Washington, D.C.
20461, Monday through Friday, be-
tween the hours of 1 p.m. and 5 p.m.,
e.s.t., except Federal holidays. They
are also available in Energy Manage-
ment: Federal Energy Guidelines, a

commercially published loose
porter system.

MELVIN GoLrnsra
Director, Offi

Administrative R

JANUARY 25, 1978.
[FR Doe. 78-2742 Filed 1-31-78; 8:

[3128-01]

VOLUNTARY AGREEMENT AND P!
ACTION TO IMPLEMENT THE INTER
AL ENERGY PROGRAM

Meoting
In accordance with

252(c)(1)(A)(i) of the Energy
and Conservation Act (Pub. L.!
notice is hereby provided of t
lowing meeting:

A meeting of the Industry V
Party (1WP) to the Intern
Energy Agency (IEA) will be
February 7 and 8, 1978, at the
of Exxon Corp., 1251 Avenue
Americas, New York, N.Y., be
at 9 a.m. on February 7. The ag
as follows:

1. Discussion of the status of the-
Group on the Oil Market (SOM) a
activities.

2. Discussion of SOM proposal f
tion of "Purchases From Other Con
to Crude Oil Cost Reporting System

3. Discussion of new SOM propc
additions to historical financial info
reporting system.

4. Preparation of documents for;
ing IWP advice to the SOM on the
of Items 2 and 3.

leaf re- the proposed interim rates by Febru-
ary 22, 1978.

Section 501(c)(1) of the DepartmentN, of Energy Organization Act, Pub. L.ce of 95-91, requires that an opportunity for
eview. the oral presentation of views, data,

and arguments be provided if the Sec-
4 a retary of energy "determines that a

substantial issue of fact or law exists
or that such rule, regulation, or order
is likely to have a substantial impact
on the Nation's economy or large num-

LAN OF bers of individuals or businesses * * *."
NATION- While there has not been such a Sec-

retarial determination, DOE wishes to
afford interested parties the opportu-

Section nity to make oral presentations rel-
Policy evant to the proposed interim rates.

94-163), The DOE,.therefore, hereby amends
the fol- the January 17, 1978, Notice, 43 FR

3158 (January 23, 1978),'by advising
Vorking the public that an opportunity for an
tational oral presentation will be afforded
held on upon request. Any person who has an
offices interest in this matter or is a represen-
of the tative of a group or class of persons

ginning that has an interest in it, may make a
enda is written request for an opportunity to

make an oral presentation at a public
Standing hearing. Such a request can be mailed
Lnd IWp or hand delivered to: Office of Regula-

tions Management, Box RH, Depart-
or addi- ment of Energy, 2000 M Street NW.,
napanies" Room 2214, Washington, D.C. 20461,

and must be received before 4:30 p.m.,
osals for es.t., February 15, 1978. The requestrmation shall, state the name of the person
forward. making the request, identify the inter-
e results est represented and if appropriate,

state why he or she is a proper repre-
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NOTICES

sentative of a group or class of persons and amen
that has such an interest, give a-con- with the
cise summary of the proposed oral pre- public insl
sentation, and give a telephone Any per
number where the person may be con: to make a
tacted. said appl!

The public hearing will be held in February
Room 1140, Federal Building, 2800 al Energ
Cottage Way, Sacranento, Calif., on Washingt
February 27, 1978, at 9:30 am, and ntervene
will be continued if necessary. - with the r

DOE reserves the right to select the sion's Rul
persons to be heard and to schedule (18 CFR 1
their respective presentations and to with the
establish the procedures governing the ered by It
conduct of the hearings. The length of ate action
each -presentation may be limited serve td zSto the pro
basid on the number of persons re- become p
questing to be heard.

It is not contemplated that the partcipattherein ml
public hearing will be adjudicative in in accords
nature. A DOE official will be desig- Rules.
nated to preside at the hearing and Take fu
any further procedural rules needed to the autl
for the.proper conduct of the hearing ject to the
will be announced by the presiding of- -
ficial. Each person selected to be
heard will be notified by DOE before
4:30 pm., e.s.t., on February 21, 1978. DocketNo.:

Interested persons who wish to d
submit written comments are remind-, 0-6296
ed that such comments are due on or c 1is/77
before February 22, 1978, ds provided
in the original Notice published in the
FEDERAL REGISTR on January 23, 1978
(43 FR 3158).

The hearing record will be available
for inspection at the DOE Freedom of C1/37
Information Office, Room 2107, Feder-
al Building, 12th and Pennsylvania 0-11637
A , , KT rT W-.,A-,., T% 1, C 119178

tween the hours of 8 a.m. and 4:30
p.m., Monday through Friday.

Issued in Washington, D.C., January
26, 1978.

DouGLAs C. BAUER,
Assistant Administrator for Util-

ity Systems, Economic Regula-
tory Administration.

(FR Doe. 78-2740 Filed 1-31-78; 8:45 am]

[6740-02]

Federal Energy Regulatory-Commission

[Docket Nos. G-6296, et aLl

APPLICATIONS FOR CERTIFICATES, ABANDON-
MENT OF SERVICE AND" PETITIONS TO
AMEND CERTIFICATES'

JAruARY 24, 1978.
Take notice that each of the Appli-

cants listed herein has filed an appli-
cation or petition pursuant to Section
7 of the Natural Gas Act for authori-
zation to sell natural gas in interstate
commerce or to abandon service as de-
scribed herein, all as more fully de-
scribed in the respective applications

'This notice does not provide for consoli-
dation for hearing of the several matters
covered herein.

idments which are on file
Commission and open to

pection.
son desiring to be heard or
ny protest with reference to
cations should on or before
22, 1978, file with the Feder-
y Regulatory Commission,
n, D.C. 20426, petitions to
or protests in accordance

equirements of the Commls-
es of Practice and Procedure
.8 or 1.10). All protests filed
Commission will be consid-
In determining the appropri-
1 to be taken but will not
lake the protestants parties
ceeding. Persons wishing to
trties to a proceeding or to

as a party In any hearing
ust file petitions to intervene
rnce with the Commission's

rther notice that, pursuant
hority contained In and sub-
jurisdiction conferred upon

the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure a
hearing will be held without further
notice before the Commlission on all
applications in which no petition to in-
tervene is filed within the time re-
quired herein If the Commission on its
own review of the matter believes that
a grant of the certificates or the au-
thorization for the proposed abandon-
ment is required by the public conve-
nience and necessity. Where a petition
for leave to intervene is timely filed, or
where the Commission on its own
motion believes that a formal hearing
is required, further notice of such
hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicants to
appear or to be represented at the
hearing.

Lois D. CAsHELT,
ActingSecretary.

ad Applcant Purch _ r and locatlos PrIce per 1.000t Pressure
base

Tenneco Oil Co. P.O. Box El Paso Natural Gas Co.
2511. Houston, Tex. Certain acage located in
'700L the NEY.MWV and

SWVSEVI of sec. I1.
T26S. R37E. Lea County.
N. Mex. (limited to the
Leonard Queen South and
Perose FormatIons).

Gulf Oil Corp. P.O. Box El Paso Natural Gas Co.
2100. Houston, Tex. Langle Mattix Field, Lea

A 7700L . County. N. Mem.
Gulf Oil Corp do

(.") 14.65

(") 14.65

0) 14.-65

G-13633 Pennzo l Producing Co., Coastal States Gas Prcduc- Contract ter mination.
D 1/11/78 P.O. Box 2967. Houston. ln, Co, Hidalgo Field. ll-

Tex. 7700L dko County.Tex.
C174-528 Exxon Corp. P.O. Box El Pauo Natural Gas Co. ) 14.65

C 1/9/78 2180. Houston. Tex. JB. Tubb Wells Nos 131
1700L and 138. Sand H1s Field,

Crane County, Tex.
C175-16 Exxon Corp - Columbia Gas Transm!:sion () 15.025

C 1/10/78 Corp, Grand Isle. Block
16 Field, offshore Loul-

C175-25 Arkla Exploration Co. P.O. Arkan= Louisiana, Ga Co. ) 15.025
C 1/13/78 Box 21734. Shreveport. Sun Oil Co.s Olinkalt

La. 71151. "A" No. 1 Well sec. 23.
T2111 R1W. Ivan Field.
Boaler and Webc+r Par-
ahe, La.

C178-288 btagulre Oil Co. 4.00 First Am ill USA. Alfalfa & Selling direct to Panhandle
B 12/9/77 National Bank Bldg., MaJor Co, Oklahoma. Ea.tern to allow applicant

Dallas, Tex. 75202. to collect area rate for gas.
CI78-290 Alminex U.S.A., Inc.. P.O. MibchIa Wisconsin Pipe () 15.025

A 12/30/77 Box 1521, Houston Tex. Lino Co. South Marsh
7700L Island Ares. Blocks 243

and 244. offahore Loulsi-

C178-291 B. R. Polk, Inc., Tom W. CIti, Service Gas Co. Depleted.:
B 1/6/78 Mos. Land Department, Euk Grant County,

First National Center. Okla:
Oklahoma City, Okla.
73102.

C178-292 Dorchester Exploration, Northern Natural Gas Co. (') 14.73
A 1/6/78 Inc. 1100 Midland Na- Harsecreek N*W. Morrow

tional Bank Tower. Mid- Lo) Field. Schoenbais No.
land, Tex. 7970L 1 Well. Llpzomb County

Tex.
CI78-294 Eugene Richardson. (sue- Northern Natural Gas Ca. Depleted.
G-18671 cessor In Interest to Dor- sc. 25. Block 7. L & OX.

B 1/9/78 cherter Gas Producing Survey. Carson County.
Co.). P.O. Box 367, White Tex.
Deer. Te. 7909.

CI78-295 Edwin L. Cox. 3800 First Northern Natural Gas Co. Depleted. plugged and aban-
B 1/9/78 National Bank Bldg. Mo-.a Creek Field. Lips- doned.

Dallas Tex. '15202. comb County. Tex.
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Docket No. and Applicant Purchaser and location Price per 1,000 ft, Pressure
date filed base

C178-296 Highland Resources, Inc., Trunkline Gas Co., North Nonproduction and all leases
C170-226 800 San Jacinto Bldg., Lake Misere Field, Ca- expired.

B 1/9/78 Houston, Tex. 77002. meron Parish, La.
C178-297 Bethlehem Steel Corp., Transcontinental Gas Pipe V 1) 15.025

A 1/10/78 Bethlehem, Pa. 18016. Line Corp., east one-half
(E 2) of Block 148 and the
Southwest Quarter
(SWY4) of Block 149,
South Timbalier Area,
Federal Domain, offshire
Louisiana.

C178-298 Anadarko Production Co., Panhandle Eastern Pipe (1) . 14.65
Al/10/78 P.O. Box 1330, Houston, Line Co., Tucker "H" No.

Tex. 77001. - 1 Well In the Panoma
Council Grove Field.
Grant County, Hans.

C178-299 Pennzoil Producing Co., United Gas Pipe Line Co., (') 14.73
A 1/11/78 P.O. Box 2967, Houston, Hidalgo Field, Hidalgo

Tex. 77001. County, Tex. -
C178-300 Sabine Oil Industries, Inc.. Northern Natural Gas Co., Applicant is filing because

B 1/12/78 801 First National Bldg., West Clearlake Field, Casinghead gas production
Oklahoma City, Okla. Beaver County, Okla. has ceased.
73102.

C178-301 P. J. Spaeth d.b.a. Spa En- Lone Star Gas Co., a dlvl- (,)
B 1/12/78 terprises; Geological Ex- slon of Enserch Corp.,

ploration Co., a Texas Henderson Field, Rusk
corporation wholly County, Tex.
owned by Mr. F. J.
Spaeth, (successor in all
Interest of F. J. Spaeth
d.b. Spa Enterprises),
101 Bramlette Bldg.,

- Longview, Tex. 75601.
C178-303 Shell Oil Co., 2 Shell Plaza, Transcontinental Gas Pipe () 15.025

A 1/12/78 P.O. Box 2099, Houston, Line Corp., High Island
Tex. 77001. A-368 Field, offshore Lou-

isiana.
C178-304 - Shell Oil Co ..... . ................ Natural Gas Pipeline Co. of (1) 15.025

A 1/12/78 America. Vermilion Area,
Block 339, OCS-G-2090
and Block 340, OCS-G-"
2091, offshore Louisiana.

CI78-305 Shell Oil Co., 2 Shell Plaza, Trunkline Gas Co., High (') 14.65
A 1/13/78 P.O. Box 2099, Houston. Island Block A-350 and 15.025

Tex. 77001. West Cameron Block 633,
offshore Texas/Louisiana.

C178-306 Kewanee Ol'Co., P.O. Box Columbia Gas Transmission (') 14.65
A 1/13/78 2239. Tulsa, OkIa. 74101. Corp.. Farnsworth "A"

and Woofter leases jocat-
ed - in Troy District.
Gilmer County, W. Va.

C178-307 Northern Natural Gas Pro- Northwest Pipeline Corp. (') 14.73
A 1/16/78 ducing Co., 3 Greenway Certain acreage In the

Plaza East, suite 800, Baxter Pass. South-Field,
Houston, Tex. 77046. Garfield County, Colo.

C178-308 Transocean Oil, Inc.. 1700 El Paso Natural Gas Co. () 14.73
A 1/16/78 First City East Bldg., Dakota formation under-

Houston, Tex. 77002. lying the Northeast Quar-
ter (NE ), sec. 31. T24N,
R3W, Rio Arriba County,
N. Mex.

C178-309 Southland Royalty Co., Panhandle Eastern -Pipe (1) 14.65
A 1/16/78 1600 First National Bldg., Line Co., Tonkawa and

Forth Worth, Tex. 76102. Chester Formations from
the Buckland No. 1-8 Well
located in sec. 8. T25N,
R15W and from the Buck-
land No. 7-81 Well located
in' gec. 9, T25N, R15W,
Woods County. Okla.

CI78-310 Cities Service Co., P.O. Box Southern Natural Gas Co., () 15.025
A 1/17/78 300, Tulsa, Okla. 74102. Casinghead gas In Block

288, main pass area, east
addition, offshore Loulsi-
ana.

C178-311 Phillips Petroleum Co., 5 Southern Natural Gas Co., () 15.025
A 1717/78 C4 Phillips Bldg.. Bartles- Kerr-McGee, et al.. State

ville, Okla. 74004. lease No, 1230, Well No. 1
(Phillips State lease 1230,
Vel No. 8) located in

Block 36, Breton Sound
Area, Plaquemines Parish,

CI78-31Z Hellar Drilling Co., Inc., Kansas-Nebraska Natural Depleted.
D 1/17/78 710 Petroleum Bldg., Gas Co., Inc. Simpson

Wichita, Kans. 67202. Formation produced from
performations of 4,058 ft
to 4,065 ft In the Suiter
No. 1 Well located in the-
Northwest Quarter
(NWV ) of sec. 12, T24S.
R15W, Stafford County,
Kans.
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Docket No. and Applicant Purchaser and location Price per 1.000 tv Precaure
date filed bar-

C178-313 Ashland Exploration. Inc.. CitiUe Serice Gas Co. Eizt- Q) 14.65
A 1/18/78 P.O. Box 1503, Houston, mann No. 1-6 Well. locat-

Tex. 7700L ed In sec. 6. T28N. 113E.
Kay County, Okl.

C178-314 Enserch Exploration. Inc., Natural Gas Pipeline Co. of (') 14.65
A 1/18/78 1817 Wood St., Dallas, America. Blocks A-327

Tex. 75201. and A-332. High Island
Area. east addition. couth
extension. offshore Texas.

CI78-315 Enserch Exploration. Inc - Natural Gas Pipeline Co. of CV) 14.65
A 1/18/78 AmerIca Block A-511.

High Irland Are east ad-
diton. south extenson.
offshore Texas

-Applicant Is willing to accept the applicable national rate purzuat to opinion No. 770. as amended.
,Applicant is filing under supplemental Casinshead Gas contract dated Oct. 5.1917.
'Applicant Is filing under supplemental Casinghead Gas contract dated D . 15,1977.
-Applicant Is filing under supplemental Caslnghead Gas contract dated Oct. 17.1977.
,Applicant Is filing under gas purchase contract dated Dec. 15.1977.
eApplicant filed to reflect Its ale from Interstate to Intrastate due to Lone Star'a realignment of Its

system from interstate to Intrastate as authorized by Comm--lon order of Dec. 18. 1972. In docket No.
CP70-313.

,Applicant agrees to accept an initial rate determined In accordance with opinion No. 749.

Filing code.
A-Initial servlce
B-Abandonment.
C-Amendment to add acreage.
D-Amendment to delete acreage.
E-Succession.
F-Partial succession.

" [6560-01]
ENVIRONMENTAL PROTECTION

AGENCY
[PF-88; FRL 850-3]

PESTICIDE PETITION
Filing

FMC Corp., Agricultural Chemical
Division, 2000 Market Street, Philadel-
phia, Pa. 19103, has submitted a peti-
tion (PP 8F2034) to the Environmen-
tal Protection Agency (EPA) which
proposes that 40 CFR 180 be amended
be establishing a tolerance for residues
of the insecticide permethrin (3-phen-
oxyphenyl) methyl (*) cis-trans-3-
(2,2-dichloroethylenyl) - 2,2 - di-
methyl-cyclopropanecarboxylate in or
on the raw agricultural commodities
cottonseed at 0.5 part per million and
milk, fat, meat and meat by-products
of cattle, horses and sheep at 0.05 part
per million. The- proposed analytical
method for determining residues is by
gas chromatographic procedure using
electron - capture and/or electrolytic
conductivity. Notice of this submission
is given pursuant to the provisions of
Section 408(d)(1) of the Federal Food,
Drug, and Cosmetic Act.

Interested persons are Invited to
submit written comments on this peti-
tion to the FEsEAL RxamsTER Section,
Technical Services Division (WH-569),
Office of Pesticide Programs, EPA,
Room 401, East Tower, 401 M Street
SW., Washington, D.C. 20460. Three
copies of the ?comments should be sub-
mitted to facilitate the work of the
Agency and of others interested in in-
specting them. Inquiries concerning

.this petition may be directed to Prod-
uct Manager (PM) 17, Registration Di-
vision (WH-567), Office of Pesticide
'Programs, at the above address, or by

telephone at 202-426-9425. Written
comments should bear a notation Indi-
cating the petition number. Comments
may be made at any time while a peti-
tion Is pending before the Agency. All
written comments filed pursuant to
this notice will be available for public
inspection in the Office of the Federal
Register Section from 8:30 am. to 4.
p.m. Monday through Friday.

Dated. January 26, 1978.

HIMBERT S. HIMMsoN,
Actingn rector,

Registration Division.
DM Doe 78-2793 Filed 1-31-78; 8:45 am]

[6210-01]

FEDERAL RESERVE SYSTEM
PHILADELPHIA HAViONAL COR.P.

Proposed Acquisition of Colonial Mortgage
Service Co. Assodafes, Inc.

Philadelphia National Corp., Phila-
delphia, Pa., has applied, purs-unt to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8))
and 225.4(b)(2) of'the Board's Regula-
tion Y (12 CFR 225.4(b)(2)). for per-
mission to acquire, through a wholly-
owned subsidiary known as Colonial
Mortgage Service, Inc., Philadelphia,
Pa., all of the voting shares of Colo-
nial Mortgage Service Co. Associates,
Inc., Kensington, Md. Notice of the
application was published on Decem-
ber 12, December 7, and December 6,
1977, In The Washington Post, The
Baltimore Sun and the Virginia Pilot-
Ledger Star, respectively, newspapers
circulated in Washington, D.C., Balti-
more, Md., and Virginia Beach. Va., re-
spectively."

Applicant states that the proposed
subsidiary would engage in the activi-
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ties of originating FRA, VA and con-
ventional residential mortgage loans.
Such activities have been specified by
the Board in § 225.4(0) of Regulation
Y as permissible for bank holding
companies, subject to Board approval
of individual proposals in accordance
with the procedures of § 225.4(b).

Interested persons may express their
views on the question whether con-
summation of the proposal can "rea-
sonably be expected to produce bene-
fits to the public, such as. greater con-
venience, increased competiton, or
gains in efficiency, that outweigh pos-
sible adverse effects, such as undue
concentration of resources, decreased
or unfair competition, conflicts of in-
terests, or unsound banking practices."
Any request for a hearing on this
question should be accompanied by a
statement summarizing the evidence
the person requesting the hearing pro-
poses to submit or to elicit at the hear-
ing and a statement of the reasons
why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Philadelphia.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later
than February 20, 1978.

Board of Governors of the Federal
Reserve System, January 24, 1978.

GIFFIm= L. GARWOOD,
Deputy Secretary of the Board.

EFR Dec. 78-2733 Filed 1-31-78; 8:45 am]

[4110-021

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

INDIAN EDUCATION

Acceptance of Nominations for Membership on
the National Advisory Council on Indian
Education; Closing Date

Introduction. .In accordance with 20
U.S.C. 1221g, "National Advisory
Council on Indian Education," an-
nouncement is hereby made that the
Commissioner of Education will accept
nominations for Indians and Alaska
Natives, as defined below, in order to
make recommendations of individuals
to the President of the United States
for membership on the Nati6nal Advi-
sory Council on Indian Education. The
National Advisory Council on Indian
Education consists . of fifteen (15)
members who are Indians and Alaska
Natives appointed by the President.
Such appointments shall be made by
the President from lists of nominees
furnished, from time to time, by

Indian tribes and organizations, and
shall represent diverse geographic
areas of the country.

(Pub. L. 92-318, section 442(a), 20 U.S.C.
1221g(a).)

Nominations submitted-to the Com-
missioner of Education by Indian
tribes and organizations must be re-
ceived no later than March 31, 1978.
Nominations are being requested in
order to make recommendations for
five (5) membership positions, which
will be vacated in the fall of 1978.
Each Presidential appointment will be
for a term of three years ending Sep-
tember 29, 1981.
(20 U.S.C. 1233b(a)(1).)

2. Functions of the Council The
Council is directed to: (a) Submit to
the Commissioner of Education a list
of nominees for the position of Deputy
Commissioner of the Office of Indian
Education;
(20 U.S.C. 1221f(a).)

(b) Advise the Commissioner of Edu-
cation with respect to the administra-
tion (including the development of
regulations and 'administrative prac-
tices and policies) of any program in
which Indian children or adults par-
ticipate from which they can benefit,
including Title III of the Act of Sep-
tember 30, 1950 (Pub. L. 81-874) and
section 810, Title VIII of the Elemen-
tary and Secondary Education Act of
1965 (both as added by Title IV of
Pub. L 92-318), and with respect to
adequate funding thereof;

(c) Review applications for assis-
tance under Title III of the Act of
September 30, 1950 (Pub. L. 81-874),
section 810 of Title VIII of the Ele-
mentary and Secondary Education Act
of 1965, and section 314 of the Adult
Education Act (all as added by Title
IV of Pub. L. 92-318), and make rec-
ommendations to the Commissioner
with respect to their approval;

(d) Evaluate programs and projects
carried out under any program of the
Department of Health, Educatioh, and
Welfare in which Indian children or
adults can participate or from which
they can benefit, and disseminate the
results of such evaluations;

(e) Provide technical assistance to
local educational agencies and to
Indian educational agencies, institu-
tions, and organizations to assist them
in improving the education.of Indian
children;

(f) Assist the Commissioner in devel-
oping criteria and regulations for the
administration and evaluation of
grants made under section 303(b) of
the -Act of September 30, 1950 (Pub. L.
81-874) (as added by Title IV, Part A,
of Pub. L. 92-318); and

(g) Submit to the Congress not later
than June 30 of each year a report on
its activities, which shall include any
recommendations it may deem neces-

sary for the improvement of Federal
education programs in which Indian
children and adults participate, or
from which they can benefit, which
report shall include a statement of the
Council's recommendations to the
Commissioner with respect to the
funding of any such programs.

(Pub. L. 92-318, section 442(b) 20 U.S.C.
1221g(b); 20 U.S.C. 1233b(a)(2).)

3. Nomination review procedure.
The Deputy Commissioner for Indian
Education will gather members of the
Office of Indian Education staff to
screen nominations received and ad-
dress appropriate criteria includlhg
those set out below. Lists of primary
and alternate recommended individ-
uals will be compiled as a result of this
session and will be forwarded to the
Commissioner of Education for review.
These lists will be accompanied by a
listing of all individuals nominated.

The Commissioner of Education will
make recommendations to the Secre-
tary of Health, Education, and Wel-
fare and forward primary and alter-
nate .lists of recommended nominees
for the Secretary's review, which will
be accompanied by the complete list-
ing of all individuals nominated.

The Secretary of Health, Education,
and Welfare will then forward his rec-
ommendations and the complete list of
all nominations received to the Presi-
dent of the United States for neces-
sary action.

4. Definition. "Indian" means any
individual who (a) is a member of a
tribe, band, or other organized group
of Indians, including those tribes,
bands, or groups terminated since 1940
and those recognized now or in the
future by the State in which they
reside, or who is a descendant, in the
first or second degree, of any such
member, or (b) is considered by the
Secretary of the Interior to be an
Indian for any purpose, or (c) Is an
Eskimo or Aleut or other Alaska
Native.

(Pub. L. 92-318, section 453, 20 U.S.C.
1221h.)

5. Nominations. Nominations sub-
mitted to the Commissioner of Educa-
tion should be made according to the
following categories: (a) Professional
educators, (b) laypersons involved in
education, (c) students, and (d) indi-
viduals with other than education ex-
perience.

Nominations from the category of
professional educators, particularly
those individuals with expertise in the
areas of early childhood, elementary,
vocational, special, and adult educa-
tion, will be stressed for this year's
recommendations by the Commission-
er of Education, but nominations from
all categories will be accepted. Also,
nominations of women and Indians
representing urban areas are encour-
aged this year in order to maintain a
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balance with the remaining Council
members. The categories are explained
further below.

Nomination categories. (a) Individ-
uals with active experience as profes -

sionals in the areas of early childhood,
elementary, secondary, higher, special,
vocational, and adult education, for
example: teachers/professors, adminis-
trators, specialists (e.g., curriculum,
language, math, etc.), counselors, re-
searchers, or other education profes-
sionals.

(b) Individuals with active experi-
ence as laypersons involved with edu-
cation, for example: school board
members, Parent/Teacher Association
members, parents of school-age chil-
dren, orthbse with other lay involve-
ment.

(c) An Indian student who is a col-
lege student or who has reached his or
her junior year of high school at the
time of nomination.

(d) Individuals Who do not have edu-
cation experience and preferably those
individuals who have experience in a
field involving Indian affairs.

6. Recommendations. Dependent
upon the nominations received, it is
anticipated that the five recommended
nominees will all be from the category
of professional educators, in order to
maintain a balance with the remaining,
Council members. Attempts will be
made to recommend individuals repre-
-senting diverse geographic areas of the
country, particularly from those areas
with large Indian populations. Also de-
pendent -upon the nominations re-
ceived, it is anticipated that four of
the five recommended nominees will
be from urban areas and that at least
three of the five recommended nomi-
nees will be women. The Deputy Cont-
missioner for Inclian Education will
consider the following factors in se-
lecting individuals to be recommended
for appointment: Indian education ex-
perience;- general education experi-
ence; education expertise in the areas
of early childhood, elementary, voca-
tional, special, and adult education;
education background; previous coun-
cil or committee experience; honors
and -awards received; and organization-
al memberships. Nominees will also be
considered on the basis of their knowl-
edge of and experience with both local
community and national issues.

7. Nomination procedure. Nomina-
tions submitted to the Commissioner
of Education must be submitted on
Office of Education Form OE-543,
which'may be obtained by writing or
calling the Office of Indian Education,
U.S. Office of Education, FOB-6,
Room 2177, 400 Maryland Avenue
SW., Washington, D.C. 20202, 202-245-
8060.

A. Nominations sent by mail. A
nomination sent by mail should be-ad-
dressed as above. A nomination sent
by mail will be considered to be re-

ceived on time by the Office of Indian
Education if:

(1) The nomination was sent by reg-
istered or certified mail not later than
March 27, 1978, as evidenced by the
U.S. Postal Service postmark on the
wrapper or envelope, or on the origi-
nal receipt from the U.S. Postal Ser-
vice; or

(2) The nomination Is received on or
before the closing date by either the
.Department of Health, Education, and
Welfare, or the Office of Education
mail rooms in Washington, D.C. In es-
tablishing the date of receipt, the
Commissioner of Education will rely
on the time date stamp of such mail
rooms or other documentary evidence
of receipt maintained by the Depart-
ment of Health, Education, and Wel-
fare, or the U.S. Office of Education.

B. Hand-delivered nominations. A
nomination to be hand delivered must
be taken to the Office of Indian Edu:
cation, Room 2177, Federal Office
Building Six, 400 Maryland Avenue
SW., Washington, D.C. Hand-delivered
nominations will be accepted daily be-
tween the hours of 8 am. and 4 pm.,
Washington, D.C. time, except Satur-
days, Sundays, and Federal holidays.
Nominations will not be accepted after
4 p.m. on the closing date.

8. Incomplete forms. Incomplete
forms will be returned to the nominat-
ing Indian tribe or organization ac-
companied by a checklist detailing in-
formation necessary for completion.
Completed forms must be received by
the Office of Indian Education no
later than March 31, 1978 or not later
than fifteen (15) days after the date
on the checklist in order to be consid-
ered for recommendation by the Com-
missioner.

Dated: January 26, 1978.
ERNEST L Bo'R,

Commissioner, of Education.

[FR Doc. 78-2755 Filed 1-31-78; 8:45 am]

[4110-02]

STRENGTHENING DEVELOPING INSTITUTIONS
PROiGRAM-ADVANCED INSTITUTIONAL DE-
VELOPMENT PROGRAM

Extension of Closing Date for Receipt of
Applications

Notice is given that the January 26,
1978, deadline for filing applications
under the Strengthening Developing
Institutions-Advanced Program as
authorized by section 304 of Title II
of the Higher Education Act of 1965,
as amended (20 U.S.C. 1054), published
in the FEDERAL REGiSTER on November
28, 1977, is extended to February 8,
1978.

A. Application forms and informa-
tion Further information and applica-
tion forms may be obtained from the

Advanced Institutional Development
Branch, Division of Institutional De-
velopment, Bureau of Higher and Con-
tinuing Education, Office of Educa-
tion, 400 Maryland Avenue SW. (Re-
gional Office Building 3, Room 3058),
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the reg-
ulations, instructions, and forms in-
eluded in the program information
packages.

B. Applications sent by mai" An ap-
plication sent by mail should be ad-
dressed to: U.S. Office of Education,
Application Control Center, Attention:
Advanced 13.454A, Washington, D.C.
20202. Applications must be received
by the Application Control Center on
or before the closing date. In an effort
to prevent the late arrival of applica-
tions due to unforeseen circumstances,
the Office of Education suggests that
applicants consider the use of regis-
tered or certified mail as explained
below.

An application sent by mail will be
considered to be received on time by
the Application Control Center if:

(1) The application was sent by reg-
istered or certified mail not later than
February 3, 1978, as evidenced by the
U.S. Postal Service postmark on the
wrapper or envelope, or on the origi-
nal receipt from the U.S. Postal Ser-
vice; or

(2) The application is received on or
before the closing date by either the
Department of Health, Education, and
Welfare, or the U.S. Office of Educa-
tion mail rooms in Washington, D.C.
In establishing the date of receipt, the
Commissioner will rely on the time-
date stamp of such mail rooms or
other documentary evidence of receipt
maintained by the Department of
Health, Education, and Welfare, or
the U.S. Office of Education.

C. Hand-delivered applications: An
application to be hand delivered must
be taken to the U.S. Office of Educa-
tion, Application Control Center,
Room 5673, Regional Office Building
3, 7th and D Streets SW., Washington,
D.C. Hand-delivered applications will
be accepted daily between the hours of
8 aim. and 4 pm. (Washington, D.C.,
time), except Saturdays, Sundays, or
Federal holidays. Applications will not
be accepted after 4:00 p.m. on the clos-
ing date.

D. Program information: In formu-
lating proposals, potential applicants
should be aware of the amount of
funds available for the Advanced Insti-
tutional Development Program for
fiscal year 1978. A total of $68,000,000
is requested and will be distributed as
follows:

The program will award approxi-
mately 20 to 26 new grants to four-
year developing colleges and universi-
ties and approximately 9 to 12- new
grants to two-year developing colleges.
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The grants will range in size from
$1,000,000 to $3,500,000 and will cover
a period of three to five years. Appli-
cations for new grants will be accepted
from (1) institutions not currently in
the program and (2) grantees whose
grants expire on or before December
31, 1978. All grants will be new awards;
no funds are reserved for continuation
awards.

The above statement with regard to
the expected distribution of funds is
basically for informational purposes
and does not bind the Office of Educa-
tion except as may be required by the
applicable statute and regulation.

E. For further information contact.:
Dr. Anita F. Allen, Chief Advanced In-
stitutional Development Branch, Divi-
sion of Institutional Development,
Bureau of Higher and Continuing

'Education, 7th and D Streets SW.,
Washington, D.C. 20202, Telephone
202-245-9754.

F. Applicable regulations:. The regu-
lations applicable to this program are
the Strengthening Developing Institu-
tions Program Regulations (45 CFR
,Part 169) and the Office of Education
General Provisions Regulations (45
CFR Part 100a).

(20 U.S.C. 1054)
(Catalog of Federal Domestic Assistance No.
13,454A: Strengthening Developing Institu-
tions)

I Dated: January 30, 1978.
ERNEST L. BoYER,

Commissioner of Education.
[FR Doc. 78-2886 Filed 1-31-78; 8:45 am]

[4310-84]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[F-14909-A1

ALASKA.
Publication; Alaska Native Claims Selection

On January 13, 1964, pursuant to
section 6(b) of the Alaska Statehood
Act of July 7, 1958 (72 Stat. 339, 340;
48 U.S.C. Ch. 2, Sec. 6(b) (1970)), the
State of Alaska filed general purposes
grant selection applications for the
following lands:

Township

Serial No. Umlat Meridian, Alaska

F-031814 T. 10 N.,, R. 4 E., all, excluding any lands
lying within Naval Petroleum, Reserve
No. 4.

F-031823 T. 10 N., R. 5 E.. all, excluding any land
lying within Naval Petroleum Reserve
No. 4.

F-031813 T. 11 N.. R. 4 E., all excluding any lands
lying within Naval Petroleum Reserve
No. 4.

F-0318A2 T. 12 N., R. 4 E., all. excluding any lands
lying within Naval Petroleum Reserve
No. 4.

The above then unsurveyed ands
were tentatively approved to the State
by decision dated November 23, 1964.
By decisions dated February 7 and 19,
and April 10, 1969, the tentative ap-
provals were modified to conform the
acreage to that shown on the official
plats of survey.

On June 16, 1972, the State amended
each of the above applications tL in-
clude all unpatented lands in each
township selected which Included
those lands withdrawn by Executive
Order 3797-A, dated February 27,
1923, as amended, establishing what is
now know as the National Petroleum
Reserve in'Alaska. Section 6(b) of the
Alaska Statehood Act of July 7, 1958,
provides that the State may selet
vacant, unappropriated and unre-
served public lands in Alaska.

Therefore, in view of the above, the
following State selection applications
must be and are hereby rejected as to
those lands lying within the National
Petroleum Reserve in Alaska as fol-
lows:

UMAT MEAD , ALASKA

Serial No. Legal description Acres

F-031814 T. 10 N.,, R. 4 E., tracts B and 21,768.06
C, all.

F-031823 T. 10 N., R. 5 E., tracts B and 3,052.57
' C, all

F-031813 T. 11 N., R. 4 E., tract B, all .. 14,079.50
F-031812 T. 12 N., R. 4 E., tract B, all .... 5,020.94

Aggregating 43,921.17
acres.

On November 15, 1973, Kuugpik
Corp., Inc., for the Native village of.
Nooiksut (Nulqsut, Nuiqsat), filed se-
lection application F-014909-A under
the provisions of section 12 of the
Alaska Native Claims Settlement Act
of December 18, 1971 (85 Stat. 688,
701; 43 U.S.C. 1601, 1611 (Supp. V,
1975))' for the surface estate of certain
lands in the Nooiksut area including
lands within the subject State selec-
tions.

Section 12(a)(1) of the Alaska Native
Claims Settlement Act provides that
village selections shall be made from
lands withdrawn by section 11(a). Sec-
tion 11(a)(2) further withdrew for pos-
sible selection by the Native corpora-
tion those lands within the townships
described in section 11(a)(1) that had
been selected by, or tentatively ap-
proved to, but not yet patented to the
State under the Alaska Statehood Act.
Section 12(a) further provided, howev-
er, that no village corporation may
select more than 69,120 acres from
lands withdra-wn by section 11(a)(2).

The lands described below were
properly selected by Kuugpik Corp.,
Inc. in village selection application F-
14909-A pursuant to section 12(a)(1)
of the act. Accordingly, the following
State selection applications, filed on
January 13, 1964, as amended, must be
and are hereby rejected and tentative

approvals granted November 23, 1964,
as modified, are hereby rescinded as to
the lands described below:

UMIAT MERIDIAN, ALAslJA

Serial No. Description

F-031814 T. 10 N., R. 4 E., all thoze portions of
Tract "A" within (protracted) sections
2 and 11;

All that portion of Tract "D" within
(protracted) section 13.

Containing approximately 195 acres.
F-031823 T. 10 N.. R. 5 . all those portions of

Tract "A" within (protracted) pections
17,18, 20. and 29.

Containing approximately 1,433
acres.

P-031813 T. 11 N., R. 4 E., all those portions of
Tract "A" within (protracted) scctlons
3, 10, 14, 15. 16, 22, 23, 20, 27, 34, and
35;

Tract C, all.
Containing approximately 3,542.43

acres.
P-031812 T. 12 N., R. 4 E., all those portions of

Tract "A" within (protracted) sections
5 through 9, 16, 17. 20, and 21,

Containing approximately 3,157
acres.

Aggregating approximately 8,427,43
acres.

Further action on the above State
selection applications as to those lands
not rejected herein will be taken at a
later date.

The total amount of State selected
lands rejected to permit the convey-
ance hereinbelow approved totals ap-
proximately 8,427.43 acres, which Is
less than the 69,120 acres available for
selection pursuant to section 12(a)(1)
of the Alaska Native Claims Settle.
ment Act.

As to the lands described below, the
application submitted by Xuugplk
Corp., Inc., as amended, Is properly
filed and meets the requirements of
the Alaska Native Claims Settlement
Act and of the regulations issued pur-
suant thereto. These lands do not in-
clude any lawful entry perfected
under or being maintained in compli-
ance with Federal laws leading to ac-
quisition of title.

In view of the foregoing, the surface
estate of the following described lands,
selected pursuant to section 12(a), ag-
gregating approximately 43,020 acres,
is considered proper for acquisition by
Kuugpik Corp., Inc., and is hereby ap-
proved for conveyance pursuant to
section 14(a) of the Alaska Native
Claims Settlement Act:

PAnAGRAPI A

U1IIAT MEIUDIA21, ALASKA

T. I0 N., R. 4 E.,
An that portion of Tract "A" within (pro-

tracted) section 2, east of the highest
high water mark on the western bank of
the Nechelik Channel of the Colvillo
River,

All that portion of Tract "A" within (pro-
tracted) section 11:

All that portion of Tract "D" within (pro-
tracted) section 13.

Containing approximately 52 acres.
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T. 10 N., R. 5 M,
All that portion of Tract "A" within the

NVa of (protracted) section 17;
All that portion of Tract "A ' within (pro-

tracted) section. 18.
Containing approximately 679 acres.

T. 11 N., R. 4E.,
That portion of Tract "A" more particu-

larly described as (protracted):
Sees. 3, 10, 14, and 23; all those portions

east of the highest high water mark on
the western bank of the Nechelik Chan-
nel of the Colville River.

Containing approximately 87 acres.

T. 12 N., R. 4 E.,
That portion of Tract "A" more particu-

larly described as (protracted):
Sec. 5, all that portion north of the high-

est high water mark on the southern
bank of the Nechelik Channel of the
Colville River.

Condining approximately 5 acres.
Aggregating approximately 823 acres.

PARAGRAPH B

UMIAT M IDIANoALASKA

T. 10N.,R T4E.,
Tract "C", and those portions of Tracts

"A" and "B" more particularly described
as (protracted):

Sec. 2, all those portions lying west of the
highest high water mark on the western
bank of the Nechelik Channel- of the
Colville River.

Containing approximately 621 acres.

T. 10 N., R. 5 R,
All that portion of Tract "A" within the
S of (protracted) section 17;

All those portions of Tract "B" within
(protracted) sections 17.18. 20 and 29.

All those portions of Tract "A" within
(protracted) sections 20 and 29.

Containing approximately 1,856 acres.

T. 11 N., R. 4 R..
Those portions of Tracts "A" and "B"

more particularly described as (protract.
ed):

Sec. 3, all that portion west of the highest
high water mark on the western bankof
the Nechelik Channel of the Colville
River,

Sec$. 4 and 9. all;-
Secs. 10 and 14, all that portion west of

highest higlr water mark on.the western
bank of the Nechelik Channel- of the
Colville River;,

Sees. 15 and 16, all;
Secs. 22 and 23, all;
Sees. 26 and 27, all;
Sees. 34 and 35, all;
Tract C, all.
Containing approximately 8.233 acres.

T. 12 N., R. 4 R.,
Those portions of Tracts "A" and "B"

more particularly described as (protract-
ed):

Sec. 5 (fractional), all that portion south
of the highest water mark on the south-
ern bank of the southernmost branch of
the Nechelik Channel of the Colville
River,

Secs. 6.7 ahd 8 (fractional). all:
Sees. 9 and 16. all;
Sees. 17, 20. 21, 28, and 34 (fractional). all.
Containing approximately 4.049 acres.
Aggregating approximately 14.759 acres.

PARAGMAPH C

tTN=A ME5" ALASKA

T. 10 N.,R. 4 E.,
All those portions of Tract "B" within

(protracted) sections 11, 13.14. and 24.
Containing approximately 2,527 acres.

T. 10 N., R. 5 E.
All those portions of Tract "B" within

(protracted) sections 19, 30. and 3L
Containing approximately 1.860 acres.

T. 12 N., R. 4 E.,
All those portions of Tract "W" within

(protracted) sections 19, 29, 30. 31. 32,
and 33.

Containing approximately 2,629 acres.

UUMIAT MERIDIAN, ALASKA (INSuRVEYED)
T. 12 N.. R. 2E.,

Sec. 1 (fractional) alL
Containing approximately 615 acres.

T. 12 N.,R. 2E..
Sec. 1 (fractional) all.
Containing approximately 615 acrer.

T. 12 N., R. 3 E. (fractional),
All.
Containing approximately 18.232 acres.

T. 13 N., R. 2 E. (fractional).
AIL
Containing approximately 1.575 acres.
Aggregating approximately 27.438 acres.

The conveyance issued for the sur-
face estate of the lands described
above shall contain the following res-
ervations to the United States:

1. A right-of-way thereon for ditches
and canals constructed by the author-
ity of the United States, as prescribed
and directed by the act of August 30,
1890, 26 Stat. 391, 43 U.S.C. 945;

2. A right-of-way thereon for the
construction of railroads, telegraph,
and telephone lines, as prescribed and
directed by the act of March 12, 1914,
38 Stat. 305, 43 U.S.C. 975d;

3. The subsurface estate therein, and
all rights, privileges, immunities, and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to
the Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688,
704; 43 U.S.C. 1601, 1613(f) (Supp. V.
1975)); and

4. Pursuant to section 17(b) of the
Alaska Native Claims Settlement Act
of December 18, 1971 (85 Stat. 688,
708; 43 U.S.C. 1601, 1616(b) (Supp. V.
1975)), the following public easements,.
referenced by easement identification
number (EIN) on the easement maps
in case file F-14909-EE, are reserved
to the United States and subject to
further regulation thereby:.

(a) (EIN 1 C3. D1) An easement for an
existing access trail fifty (50) feet In width
from the coast n section 36, T. 13 N, R. 2
-E., Umiat Meridian, southerly to public
lands. The usage of roads and trails will be
controlled by applicable State or Federal
law or regulation.

(b) (EIN 4 C3, DL. U) A strearnsde ease-
ment twenty-five (25) feet In width upland
of and parallel to the ordinary high water
mark on all banks and an easement on the

entire bed of the Colville River from the
south boundary of T. 10 N., R. 5 F., Umiat
Meridian, to its mouth on the Nechelik
Channel of the Colville River from Its
source to Harrison Bay. Purpose Is to pro-
vide for public use of waters having highly
significant present recreational use.

(c) (EIN 5 C3, CS, Dl. D9) -A continuous
linear easement twenty-five (25) feet in
width upland of and parallel to the mean
high tide line in order to provide access to
and along the marine coastline and use of
such shore for purposes such as beaching of
watercraft or aircraft, travel along the
shore, recreation, and other simila- uses.
Deviatlons from the waterline are permitted
when specific conditions so require, e.g, Im-
passable topography or waterfront obstruc-
tion. This easement is subject to the right of
the owner of the sevient estate to build
upon such easement a facility for public or
private purposes, such right to be exercised
reasonably and without undue or unneces-
sary Interference with or obstruction of the
easement. When access along the marine
coastline easement is to be obstructed, the
owner of the servient estate will be obligat-
ed to convey to the United States an accept-
able alternate access route, at no cost to the
United States, prior to the creation of such
obstruction.

(d) (EIN 10 C0 An easement for a sec-
ondary airstrip one thousand (1,000) feet in
width and six thousand (6,000) feet- in
length on the site of the existing airstrip at
Noolksut located in section 18, T. I0 N., R. 5
M. Umlat Meridian. The site easement Is
minimum for public safety. Purpose is to
provide access to public waters and to public
lands and mineral resources In National Pe-
troleum Reserve in Alaska.

(e) (EN 11 C) The right of the United
States to ebter upon the lands herelnabove
granted for cadastral. geodetic, or other
survey purposes ls reserved, together with
the right to do all things necessary in con.
nection therewith.

(f) (EIN 12 C) Easements for the tnra.
portatlon of energy, fuel, and natural s-
sources which are the property of the
United States or which are Intended ftw da-
livery to the United States or which wae Pl.
duced by the United States. These
ments also Include the right to build m
lated facilities necessary for the exeTcise of
the right to transport energy, fuel, and n21-
ural resources, including those related facili-
ties necessary during period of planning, lo-
cating, constructing, operating, maintaining.
or terminating transportation systems. The
specific location of these easements shall be
determined only after consultation with the
owner of the servient estate. Whenever the
use of such easements shall require removal
or relocation of any structure owned or au-
thorized by the owner ot the servient estate,
such use shall not be initiated without the
consent of the owner of such improvement;
provided, however, that the Unlted-States
may exercise the right of eminent domain if
such consent is not given. Only those por-
tions of these easements that are actually in
use or that are exprpssly authorized on
March 3, 1996. shall continue to be in force.

(g) In addition to the foregoing, the
United States Incorporates by reference the
agreement of May 14. 1974, between the
United States Department of the Navy,
Arctic Slope Regional Corporation, Kuugplk
Corp, Inc.. and three other Native village
corporations, and reserves those easements
necessary to implement said agreement. A
copy of the agreement is located in Bureau
of Land Management file P-14909-EE.
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The grant of lands shall be subject
to:

1. Issuance of a patent confirming
the boundary description of the lands
hereinabove granted after approval
and filing by the Bureau of Land Man-
agement of the official plat of survey
covering such lands;

2. Valid existing rights therein, If
any, including but not limited t6 those
created by any lease (including a lease
issued under section 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g)
(1970))), contract, permit, right-of-
way, or easement, and the right of the-
lessee, contractee, permittee, or gran-
tee to the complete enjoyment of all
rights, privileges, and benefits thereby
granted to him;

3. Requirements of section 14(c) of
the Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688,
703; 43 U.S.C. 1601, 1613(c) (Supp. V,
1975)), that the grantee hereunder
convey those portions, if any, of the
lands hereinabove granted, as are pre-
scribed in said section; and

4. The terms and conditions of the
agreement dated August 6, 1976 be-
tween the Secretary of the Interior,
Arctic Slope Regional Corp., Kuugpik
Corp., Inc. and the seven other Arctic
Slope village corporations. A copy of
the agreement shall be attached to
and become a part of the conveyance
document and khall be recorded there-
with. A copy of the agreement is locat-
ed in the Bureau of Land Management
easement case file for Kuugpik Corp.,
Inc., serialized F-14909-EE. Any
person wishing to examine this agree-
ment may do so at the Bureau of Land
Management, Alaska State Office, 555
Cordova Street, Anchorage, Alaska"
99501.

Kuugpik Corp.; Inc., Is entitled to
conveyance of 115,200 acres of land se-
lected pursuant to section 12(a) of the
Alaska Native Claims Settlement Act.
Upon this initial conveyance of the
43,020 acres described herein,' a-total
of approximately 72,180 acres will
remain to be conveyed to the corpora-
tion before the village reaches full
12(a) entitlement. The remaining enti-
tlement will be conveyed at a later
date.

Purusant to section 14(f) of the
Alaska Native Claims Settlement Act
conveyance of the subsurface estate of
the lands described in paragraph A
above shall be granted to the Arctic
Slope Regional Corp. when convey-
ance is granted to Kuugpik Corp., Inc.,
for the surface estate, and shall be
subject to the same conditions as the
surface conveyance. The lands de-
scribed in paragraph B above are con-
sidered to be involved in the National
Petroleum Reserve in Alaska (NPR-A)
boundary dispute; conveyance of the
subsurface estate of the portion of
these lands which actually lie outside

NOTICES

NPR A will be issued to the Arctic
Slope Regional Corp., pursuant to sec-
tion 14(f) of the Alaska Native Claims
Settlement Act, when a final determi-
nation of the boundary has been
made. It should be noted that no con-
veyance will be issued to the Arctic
Slope Regional Corp. for the subsur-
face estate of the lands described in
paragraph C, which lie within NPR-A.
Section 12(a)(1) of the Alaska Native
Claims Settlement Act provides that
when a village corporation selects the
surface estate to lands within this re-
serve, the regional corporation may
make in lieu selections of the subsur-
face estate, in an equal acreage, from
other lands withdrawn by subsection
11(a) of the act; therefore, Arctic
Slope Regional Corp. is entitled to ap-
proximately 27,438 acres in lieu sub-
surface estate, which equals the acre-
age in paragraph C to be conveyed to
Kuugpik Corp., Inc. Additional in lieu
lands equal in- acreage to those in
paragraph B, If any, which are deter-
mined to lie within NPR-A will also be
conveyed to Arctic Slope Regionql
Corp. at a later date.

No determination of navigability or
tidal influence affecting the inland
water bodies within the lands herein
described is necessary as the lands
were withdrawn by Public Land Order
No. 82 (43 FR 1796, February 3, 1943)
when the Alaska Statehood Act of
July 7, 1958 was passed (see 72 Stat.
339, 343; 48 U.S.C. Ch. 2, sec. 6(m)
(1970)); therefore, the lands beneath
tidal or navigable water bodies did not
vest in the State pursuant to the Sub-
merged Lands Act of May 22, 1953 (67
Stat. 29, 32, section 5; 43 U.S.C. Ch. 29,
1313(a) (1970)).

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the FEDERAL REGISTER and once a
week, for four (4) consecutive weeks,
in the Fairbanks Daily News-Miner.
Any party claiming a property interest
in lands affected by this decision may
appeal the decision to the Alaska
Native Claims Appeal Board, P.O. Box
2433, Anchorage, Alaska 99510, with a
copy served upon both the Bureau of
Land Management, Alaska State
Office; 555 Cordova Street, Anchor-
age, Alaska 99501 and the Regional
Solicitor, Office of the Solicitor, 510 L
Street, Suite 408, Anchorage, Alaska
99501, also:
-1. Any party receiving service of this

decision shall have 30 days from the
receipt of this decision to file an
appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused
to sign the return receipt shall have
until March 3, 1978, to file an appeal.

3. Any party known or unknown who
may claim a property interest which is

adversely affected by this decision
shall be deemed to have waived those
rights which were adversely affected
unless an appeal is timely filed with
the Alkaska Native Claim Appeal
Board.

To avoid summary dismissal of the
appeal, there must be strict compli.
ance with the regulations governing
such appeals. Further information on
the manner of, and the requirements
for filing an appeal may be obtained
from the Bureau of Land Manage.
ment, 555 Cordova Street, Anchorage,
Alaska 99501.

If an appeal Is taken, the adverse
parties to be served are:
Kuugpik Corp., Inc., Noolksut (Nuiqsut),

Alaska 99724.
Arctic Slope Regional Corp., P.O. Box 129,

Barrow, Alaska 99723.
State of Alaska, Division of Lands, 323 East

Fourth Avenue, Anchorage, Alaska 99501,
ROBERT E. SORENSON,
Chief, Branch of Lands

and Minerals Operations.
[FR Doe. 78-2739 Filed 1-30-78, 8:46 am]

[-4310-84]

EM 34079-Al

MONTANA

Applicatlon

J', uAy 24, 1978.
Notice is hereby given that, pursu-

ant to section 28 of the Mineral Leas-
ing Act of 1920, as amended, 30 U.S.C.
185 (1970 Supplement V), Kansas-Ne.
braska Natural Gas Co., Inc., has ap.
plied for a natural gas pipeline right-
of-way across Federal lands within the
following sections:

PRINCIPAL MERIDIAN, MONTANA

t. 36 N., R. 30 E.,
Secs. 1, 10, 11, 14, 15, and 23.

T. 37 N., R. 30 E.,
Sees. 2, 3, 11, 12, 13, 14, 18, 19, 25, 26, 28,

30, 32, 33, and 35.
T. 32 N., R. 31 E.,

Sees. 1, 2, 11, 23, 25, 26, 35, and 36.
T. 33 N., R. 31 E.,

Sees. 2, 3, 11, 12, and 13.
T. 34 N.; R._31 E.,

Sees. 1, 2, 3, 12, 13, 22, 23, 24, 25, 20, and
35.

T. 35 N., R. 31 E.,
Sees. 10, 11, 14, 23, 24, and 26.

T. 36 N., R. 31 E.,
Sees. 2, 3, 5, 6, 7, 10, 11, 15, 19, 20, 21, 23,

24, 25, 26, 27, 28, 29, and 30.
T, 37 N., R. 31 E.,

Sees. 4, 5,,6, 7, 8, 9, 10, 14, 15, 17, 18, 19, 20,
27, 28, 29, 30, 31, 32, 33, and 34.

T. 30 N., R. 32 E.,
Sees. 2, 10, 11, 12, and 15.

T. 31 N., R. 32 E.,
Sees. 5, 10, 15, and 24.

T. 32 N., R. 32 E.,
Sec. 6.

T. 33 N., R. 32 E.,
Sees. 3, 4, 7, 8, 9, 10, 14, 18, 10, 20, 23, and'

26.
T. 34 N., R. 32 E.,

Sees. 3, 4, 5, 6, 7, 8, 9, 17, 18, 19, 21, 27, 28,
30, 33, and 34.
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T. 35 N., R. 32 R,
Sees. 17, 20, 31, and 32.

T. 31 N., R. 33 E_
Sees. 3. S, 10. 17, 18, and 19.

T. 31 N. -L35E ..
Secs. 30. 31, and 32.
The pipelines wil convey natural gas

across approximately 86 miles of Fed-
eral land in Phillips and Valley Coun-
ties, Mont. It will consist of 69 miles of
4-inch pipe, 15 miles of 6-inca line, and
2 miles of 8-inch line.

The purpose of this notice is to
inform the public that the Bureau will
proceed with consideration of whether
the application should be approved
and, if so, under what terms and con-
ditions.

Interested persons desiring to ex-
press their views should promptly
send their name and address to the
District Manager, Bureau of Land
Management, Drawer 1160, Lewis-
town, Mont. 59457.

RoiAND F. LcE,
Chief, Branch of

Lands and Minerals.Operations.
EFR Doc. 78-2752 Tiled 1-31-78; 8:45 am]

[4310-841

[NM 32430 and 32431].

NEW MEXICO

Applications

JANUARY 24, 1978.
Notice is hereby given that, pursu-

ant to section 28 of the Mineral Leas-
ing Act of 1920 (30 U.S.C. 185), as
amended by the Act of November 16,
1973 (87 Stat. 576), Gas Co. of New
Mexico has applied for four 4-inch
natural gas pipeline rights-of-way
across the following lands:

NEW MEXCO PaI rsAL MEmsR, NEW
IMsxco

T. 27 N., R. 0 .
Sec. 1, lot 2.

T. 28 N., R. 10 W.,
Sec. 26, W NWY, and NW4SWV4;
Sec. 28, NW 4NE% and EY.NW ;
Sec. 35, SWY4NE4 and'SENWK;
See. 36, EY2SW% and SWV4SE%.

-These pipelines will convey natural
gas across 1.898 miles of public lands
in San Juan County, N. Mex.

The purpose of this notice is to
inform the public that the Bureau will
be proceeding with consideration of
whether the applications should be ap-
proved, and if so, under what terms
and conditions.

Interested persons desiring to ex-
-press their views should promptly
send their name and address to the
District Manager, Bureau of Land
Management, P.O. Box 6770, Albu-
querque, N. Mex. 87107.

MiA= D. LARRAGoITE,
-Acting Chief, Branch of

Lands and M1inerals Operations.

[FR Doc. 78-2753 Filed 141-78; 8:45 am]

[4310-84]
32513, 32603. 32604. 32605. and 32606]

NEW MEXICO

Applications

JANUARY 23, 1978.
Notice is hereby given that, pursu-

ant to section 28 of the Mineral Leas-
ing Act of 1920 (30 U.S.C. 185), as
amended by the Act of November 16,
1973 (87 Stat. 576). El Paso Natural
Gas Co. has applied for five 4,S-inch
natural gas pipeline rights-of-way
across the following lands:

NEwd Mfxco P rCPALM=rrA. Nw
Myxico

T. 24 N., R. 3 W.,
Sec. 31. NE.NE4.

T. 29 N., R. 7 W.,
Sec 4. SWV4SE .

T. 31 N.. M. 10 W.
See. 14. lots 3 and 4.

T. 31 N.. R. 11 W.
Sec. 4. lots 9. 10, and NW VSEV.
These pipelines will convey natural

gas across 0.730 of a mile of public
lands in Rio Arriba and San Juan
Counties, N. Mex.

The purpose of this notice is to
inform the p'ubie that the Bureau will
be proceeding with consideration of
whether the applications should be ap-
proved, and if so, under what terms
and conditions.

Interested persons desiring to ex-
press their views should promptly
send their name and address to the
District Manager, Bureau of Land
Management, P.O. Box 6770, Albu-
querque, N. Mex. 87107.,

MA=n D. LARRAGOITF,
Acting Chief, Branch of

Lands and Minerals Operation&
FR Doc. 78-2754 Piled 1-31-78: 8:45 am)

[4310-70]

National Park Service

CONSULTING COMMITTEE TO THE NATIONAL
SURVEY OF HISTORIC SITES AND BUILDINGS

Meeting

Notice is hereby given In accordance
with the Federal Advisory Committee
Act that a meeting of the Consulting
Committee to the National Survey of
Historic Sites and Buildings will be
held at 9 a.m. e.s.t., on March 3. 1978,
in Conference Room 7000-A in the De-
partment of the Interior Building,
Washington, D.C.

The purpose of the Consulting Com-
mittee is to review and evaluate stud-
ies of potential national historic land-
marks prepared by the National
Survey. The Committee's evaluation is
the initial screening of potential his-
toric landmarks. Its recommendations
are forwarded to the Nationhl Park
System Advisory board for a final
review.

The members of the Consulting
Committee are:

D. Richard H. Howland (Chairman), Wash-
Ington. D.C.

Mr. James Biddle, Washington. D.C.
Dr. Walter L. Creese, Urbana, I1.

.MaJ. Gem. John W. Huston. Washington,
D.C.

Mr. Herbert E Kaher, Alexandria, Va.
Mr. Charle E. Lee, Columbia, S.C.
Dr. Henry A. MIuon. Cambridge, Mass-
Prof Frederick D. Nichols, Charlottesville,

Va.
Dr. Glenn Porter, Wilmington, Del.
Dr. Dorothy Porter, Washington, D.C.

The subjects that are to be evaluat-
ed are:

1. A partial revision of two subth-
emes on Alaska, "Alaska Aboriginal
Culture," and "Alaska History."

2. A segment of the subtheme "Ar-
chitecture."

3. Sepcial studies of the following
properties:

(a) Kent State, May 4, 1970. site,
Kent, Ohio.

(b) Central of Georgia Railroad
Shops. Savannah, Ga.

(c) Falls of the Chattahoochee Hy-
droelectric Development, Columbus,
Ga.

(d) Jackson Ward Historic District,
Richmond, Va.

The meeting will be open to the
public. However, facilities and space
for accommodating the public are
limited. It is expected that not more
than 10 persons will be able to attend
the sessions. Any member of the
public may file with the Consulting
Committee a written statement on the
subjects to be discussed.

Persons wishing further information
concerning this meeting, or who wish
to submit written statements, may
contact Mr. George F. Emery, Chief,
Historic Sites Survey Divilon, 202-
523-5295. Minutes of the meeting will
be available for public inspection six
weeks after the meeting in the office
of the Chief, Historic Sites Survey Di-
vision, -National Park Service, Depart-
ment of the Interior, Washington,
D.C. 20240.

Dated: January 24, 1978.
WMILAM J. MUITAGH,

Acting, Chief, Office of Archeo-
logy and Historic Preserva-
tion.

IFR Do. 78-272tFiled 1-31-78; 8:45 am]

[7020-02]
INTERNATIONAL TRADE

COMMISSION

[Investigation No. 337-TA-31]

CERTAIN STEEL TOY VEHICLES

Notice and Order Concerning Procedure for
Commission Determination and Action

Notice is hereby given that-
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1. The Commission will hold a hear-
ing beginning at 10 a.m., e.s.t.,
Monday, March 20, 1978, in the Com-
mission's Hearing Room, 701 E Street
NW., Washington, D.C., for the pur-
poses of (1) hearing oral argument on
the recommended determination of
the presiding officer, concerning
whether there is a violation of section
337 of the Tariff Act of 1930; (2) hear-
ing oral argument concerning appro-
priate relief in the event the Commis-
sion determines that there is a viola-
tion of section 337 and determines
that there should be relief; and (3) re-
ceiving informition and hearing oral
argument, as provided for in
§ 210.14(a) of the Commission's Rules
of Practice and Procedure (19 CFR
Part 210), concerning bonding and the
public interest factors set forth in sec-
tion 337 (d) and (f) of the Tariff Act,
which the Commission is to consider
in the event it determines that there is
a violation of section.337 and deter-
mines that there should be relief. The
latter two proceedings are legislative
in character, and therefore the hear-
ing on remedy, bonding, and the
public interest will not be subject to
the requirements of 5 U.S.C. 556, 557-
These phases of the hearing will be
conducted in accordance with § 201.11
of the Commission's Rules of Practice
and Procedure (19 CFR 201.11). All
these matters are being heard all on
the same day in order that this inves-
tigation may be completed within the
time limits prescribed by section 337.

Parties and agencies wishing to
make oral argument with respect to
the recommended determination shall
be limited in each oral argument to no
more than 30 minutes, 10 minutes of
which may be reserved by the staff
and complainant for rebuttal.
.For the purpose of the part of the

hearing on relief, bonding, and the
public interest factors, parties, inter-
ested persons, and ageficies will be
limited to no more than 15 minutes for
making presentations. Participants
will be permitted an additional 5 rain-
iftes for closing arguments after all
the presentations have been con-
cluded. Participants with similar inter-
ests may be required to share time.
The Commission Investigative Staff
will be separately allotted the full
time available to a party.

Requests for appearances at the
hearing should be filed, in writing,
with the Secretary of the Commission
at his office in Washington no later
than noon, February 3, 1978. Requests
should indicate the part of the hear-
ing (i.e., with respect to the recom-
mended determination; relief; bonding;
or the public interest factors or any
combination of them) In which the re-
questing person desires to participate.
IssUes of law or fact based on the
record certified to the Commission
may be filed with the Commission.

2. Briefs concerning exceptions to
the recommended determination may
be filed by any party or agency. Com-
plainant's brief shall be filed not later
than the close of business, Monday,
February 13, 1978, respondent's brief
and brief of the Commission invetiga-
tive staff, shall be filed not later than
the close of business, Tuesday, Febru-
ary 28, 1978; and complainant's reply
brief, if any, shall be filed not later
than Thursday, March 9, 1978. The
Commission Investigative Staff is here
being required to brief at the same
time as the Respondent because their
views closely parallel each other, this
order of briefing will enhance the ad-
versary opportunities and thereby pre-
sumably produce the most useful
briefing in this case. We do not sug-
gest by this order that the staff has
lost-its independent status in this or
any other case. Briefs shall be served
on all parties of record on the date
they are filed. The cover of complain-
ants brief shall be blue; respondent's
brief, red; Commission investigative
,staff's brief, green; and any reply
briefs, gray. Concerned Government
agenciesmay file briefs on any Issue
related to the recommended decision
in the same style and at the same time
as the Commission investigative staff.
Parties, persons and agencies are en-
couraged to consolidate their briefing
where their positions are the same and
to refer to the record.

3. Written comments and informa-
tion are encouraged by any party, in-
terested person, Government agency,
or Government concerning relief,
bonding, and the public interest fac-
tors set forth in section 337(d) and (f)
of the Tariff Act of 1930, as amended
(19 U.S.C. 1337), which the Comnis-
sibn is to consider in the event it de-
termines that there should be relief.
Such comments and information shall
be filed with the Secretary in one
original and ten copies on the dates
set forth below, and the comments
and information shall thereafter be
afailable for inspection and copying
by any person, except as respects in
camera comments and information,
which are to be treated as described
below.

Comments and information on
remedy, bonding and public interest
will be as follows: Complainant shall
file a detailed proposed Commission
action, including a determination of
bonding, on or before Monday, Febru-
ary 12, 1978. Complainant shall, at the
same time, file such comment and in-
formation as- it has respecting the
effect of its proposed Commission ac-
tions upon the public health and wel-
fare, competitive conditions in the
United States economy, the produc-
tion of like or directly competitive ar-
ticles in the United States and U.S.
consumers (the "public interest" fac-
tors). Thereafter, on or before Febru-

ary 28, 1978, any person, agency, or
government may file written com-
ments on and information pertaining
to alternatives (if any) to the proposed
Commission action and whether any
Commission action ought or ought not
to be taken after consideration of the
effect of the action upon the public in-
terest factors.

A request for in camera treatment of
such comments and information must
include a full statement of the reasons
for granting In camera treatment. The
Commission will then either accept
such information in camera, or It will
return the information.

Notice of the Commission's institu-
tion of the investigation was published
in the FEmERAL REGISTER on April 15,
1977 (42 FR 19933).

By order of the Commission.
Issued: January 27, 1978.

KEmuwrH R. MAsoN,Secretary.

[FR Dce, 78-2798 Filed 1-31-78: 8:45 am]

[7555-01]
NATIONAL SCIENCE FOUNDATION

NIE AND NSF COLLABORATION IN RESEARCH
ON COGNITIVE PROCESSES AND THE
STRUCTURE OF KNOWLEDGE IN SCIENCE
AND MATHEMATICS
Important Notice No. 70, dated Jan-

uary 5, 1978, announced that the Na-
tional Science Foundation (NSF) and
the National Institute of Education
(NIE) are cooperating in a program of
research to improve instruction in sci-"
ence and mathematics. The two agen-
cies have established procedures for
collaborative administration of this
program, including the review of pro-
posals seeking support for such re-
.search.

The program seeks to Increase sig-
nificantly the understanding of the
cognitive processes, structures, or prin-
ciples of importance in learning sci-
ence or mathematics. Support will
therefore be provided, on a competi-
tive basis, for projects which combine'
all of the following:
-A focus upon learning-activities ap-

propriate for students in the age
range from elementary school to in-
troductory college level. (Instruction
at the advanced undergraduate and
graduate level is excluded. However,
instruction in settings outside the
conventional school environment Is
included in the intent of this pro-
gram.)

-The efforts of investigators who are
experts in science or mathematics
with the efforts of investigators who
study human cognition. (It Is expect-
ed that one or more of the Investiga-
tors will have experience in instruc-
tion at the appropriate level or that
an additional collaborator will bring
that expertise to the project.)
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-An emphasis upon cognitive process-
es or structures involved in learning'
a substantial segment of science or
mathematics.

Proposals eligible for-the new program
might address any of a wide varietyof
research problems. The following list
is meant to be illustrative only:
-Learning of important scientific or

mathematical bodies of knowledge,
including their use in problem solv-
ing;

-The cognitive representation of sci-
entific or mathematical knowledge;

-Innovative approaches to the testing
of such learning;

-The effects of instructional activi-
ties, especially the interaction of
such activities with the underlying
concepts - and/or strategies used to
acquire such knowledge;

-Studies investigating the similarities
and differences among (1) scientific
and mathematical knowledge as it is
formally structured by experts in
those fields, (2) cognitive representa-
tions of that knowledge in experts
and novices, and (3) the structure of
that knowledge as it is presented in
instruction;

-Individual and group differences (in-
cluding sex differences) in cognitive
processing, interests, social and cul-
tural backgrounds, and how these
affect optimal instructional strate-
gies for attaining and using scientific
or mathematical knowledge;

-Instructional strategies, suitable for
use in technologically assisted in-
struction in science or mathematics,
based on cognitive and instructional
theory;,

-Effects of alternative modes of rep-
resentation-writing, visual and kin-
esthetic imagery, etc.-upon the

. learning of scientific concepts.
A prospective applicant should submit
a preliminary proposal for analysis
and comment prior to-submitting a
formal proposal; however, a formal
proposal nay be submitted without a
preliminary proposal. There are no
fixed limits upon the cost or duration
of a proposed project, but exceptional
justification is required for support ex-
ceeding $150,000 or 24 months. Each
preliminary proposal should provide a
ten-page narrative which includes
brief summaries of:
-The questions addressed.
-What is already known that is perti-

nent to the questions and to the pro-
* p6sed research.

-The importance of the proposed re-
search to the learning of science and
mathematics.

-The procedures that would be fol-
lowed.

-The facilities and other resources
available to the project.

-The qualifications of the proposed
investigators, with respect to the
specific subject matter, cognitive sci-
.ence, and instructional experience.

-Expected costs for personnel, equip-
ment, materials and supplies, and
other functions, including indirect
costs.

The deadline for the receipt of pre-
liminary proposals is March 1, 1978.
Ten (10) copies of each such proposal
must contain the following Informa-
tion:
-Descriptive Title of Project (maxl-

mum: 12 words):
-Name of Institution; City, State and

Zip Code:
-Proposed Project Director (one

only); Title, Department, address
and telephone (include area code for
Office and Home):

-Discipline(s) Involved In project:
-Level of education (e.g. elementary,

grade 4-6, introductory college):
-Proposed starting date of Project:
-Proposed duration of project:

(number of months)
-Total $ support requested from NIE-

NSF:
-Indicate if proposal has been or will

be submitted in whole or In part to
other possible sponsors, including
NMIE, NSF, or other Federal agencies.
(Such information will not prejudice
the review).

-Signature of Proposed Project Direc-
tor and signature of Authorizing Of-
ficial (Authorizing Official's signa-
ture is optional).

-Date of Submission:

These proposals should be mailed to'
Jolnt NIE-NSF Research Program. Science

Education Directorate, National Science
Foundation, Washington, D.C. 20550.

The signature of the official who Is
authorized to execute grant applica-
tions for the institution Is not required
for a preliminary proposal, at least In-
sofar as NSF and NIE are concerned.

The program operates on a fiscal
year which begins on October 1 and
ends on September 30. Awards will be
announced as early as possible, but
probably not prior to late September
in any given year. The results of the
NIE-NSF review of a preliminary pro-
posal will be provided to the proposer
by April 15, and will include a recom-
mendation for or against the prepara-
tion of a formal proposal, together
with the requirements of a formal pro-
posal and the criteria by which each
will be reviewed.

Anyone who needs additional Infor-
mation concerning this program
should address the inquiry to one of
the two individuals listed below:
Susan F. Chipman. WIE Associate, Learning

Division, National Institute of Education,
Washington, D.C. 20208 (Telephone: 202-
254-5766).

Erik D. McWilliams, Program Mnager. Sci-
ence Education Development and Re-

search. National Science Foundation,
Washington. D.C. 20550 (telephOne: 202-
282-7900).

1%. REBECCA Wxaxxr,
Acting Committee

Management Officer.

JAUARY 25, 1978.

EFR Dac. 78-2494 Filed 1-31-78; 8:45 ail

[7590-01

NUCLEAR REGULATORY COMMIS-
SION ADVISORY COMMITTEE ON
REACTOR SAFEGUARDS
SUBCOMMITTEE ON EMERGENCY CORE

COOLING SYSTEMS (ECCS)

Meeting

The ACRS Subcommittee on Emer-
gency Core Cooling will hold a meet-
ing on February 16, 1978 in Room
1046, 1717 H Street NW., Washington,
D.C. 20555, to discuss the Westing-
house WRB--1 Critical Heat Transfer
Correlation, the Westinghouse Im-
proved Thermal Design Procedures,
Transient Tests conducted at the
Peach Bottom Nuclear Plant by Gen-
eral Electric, and a review of work
being done on ECCS pump reliability
and vortex control and sump design.
Other matters of current interest to
the ECCS Subcommittee and consul-
tants may also be reported on by the
NRC Staff.

In accordance with" the procedures
outlined In the FEsnnL REGISTER on
October 31, 1977, page 56972, oral or
written statements may be presented
by members of the public, recordings
will be permitted only during those
portions of the meeting when a tran-
script is being kept, and questions may
be asked only by members of the Sub-
committee, Its consultants, and Staff.
Persons desiring to make oral state-
ments should notify the Designated
Federal Employee as far In advance as
practicable so that appropriate ar-
rangements can be made to allow the
necessary time during the meeting for
such statements.

The agenda for subject meeting
shall be as follows:

THURSDAY, FEBRUARY 16.1978

8:30 A.M. UN= THE coNcLUsIoN oF
BUSINESS

The Subcommittee may meet in Ex-
ecutive Session, with any of Its consul-
tants who may be present, to explore
and exchange their preliminary opin-
ions regarding matters which should
be considered during the meeting and
to formulate a report and recomnen-
dations to the full Committee.

At the conclusion of the Executive
Session, the Subcommittee wil hear
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presentations by and hold discussions
with representatives of the NRC Staff,
the Westinghouse Electric Corp., and
their consultants, pertinent to the
above topics. The Subcommittee may
then caucus to determine whether the
matters identified in the initial session
have been adequately covered and
whether the project is ready for
review by the full Committee.

In addition, it may be necessary for
the Subcommittee to hold one or more
closed sessions for the purpose of ex-
ploring matters involving proprietary
information. I have determined, in ac-
cordance with subsection 10(d) of Pub.
L. 92-463, that, should such sessions
be required, it is necessary to close
these sessions to protect proprietary
information (5 U.S.C. 552b(c)(4)).

Further information- regarding
topics to be discussed, whether the
meeting has been cancelled or resche-
duled, the Chairman's ruling on re-
quests for the opportunity to present
oral statements and the time allotted
therefor can be obtained by a prepaid
telephone call to the Designated Fed-
eral Employee for this meeting, Dr.
Andrew L. Bates, telephone 202-634-
1919, between 8:15 a.an. and 5 p.m.,
e.s.t.

Dated: January 27, 1978.
JOHN C. HOYLE,

Advisory Committee
Management Officer.

(FR Doc. 78-2829 Filed 1-31-78; 8:45 am]

[7590-01]

CAMERA .COVERAGE OF HEARINGS BEFORE
ATOMIC SAFETY AND LICENSING BOARDS
AND ATOMIC SAFETY AND LICENSING
APPEAL BOARDS

General Statement of Policy
The Nuclear Regulatory Commission

has considered requests from televi-
sion stations and newspapers to permit
the use of cameras during proceedings
before Atomic Safety and Licensing
Boards and Atomic Safety and Licens-
ing Appeal Boards. In the past the
NRC has permitted cameras to be used
only before and after adjudicatory ses-
sions and during recesses. The Com-
mission has decided that, on a trial
basis, It will permit the use of televi-
sion and still cameras by accredited
news media under certain conditions.
Cameras may be used by news media
during hearings and related public
proceedings before Atomic Safety and
Licensing Boards and Atomic Safety
and Licensing Appeal Boards provided
they do not require additional lighting
beyond that required for the conduct
of .the proceeding and are stationed at
a fixed position within the hearing
room throughoilt the course of the
proceeding. It will continue to be the
practice. of the hearing and appeal

boards to use Federal or State court
rooms when these facilities are avail-
able and in such cases the policy of
those courts in regard to the use of
cameras will be observed.

The Commission plans to reassess
this policy in about six months after
its hearing and appeal boards have
had sufficient experience with camera
coverage to determine whether it can
be carried out without disruption to
the proceeding or unacceptable dis-
traction to the participants.

Dated at Washington, D.C., this
27th day of January 1978.

For the Nuclear Regulatory Com-
mission.

SAMUEL J. CHIL,
Secretary of the Commission.

(FR Doc. 78-2893 Filed 1-31-78; 8:45 am]

[3110-01]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS

List of Requests
The following is a list of requests for

clearance of reports intended for use
in collecting information from the
public received by the Office of Man-
agement and Budget on January 25,
1978 (44 U.S.C. 3509). The purpose of
publishing this list in the FEDERAL
REGISTER is to inform the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form
number(s), if applicable; the frequency
with which the information is pro-
posed to be collected; the name of the
reviewer or reviewing division within
"OMB, and an indication of who will be
the respondents to the proposed col-
lection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice thru this
release.

Further information about the items
on this daily list may be obtained from
the clearance office, Offide of Manage-
ment and Budget, Washington, D.C.
20503, 202-395-4529, or from the re-
viewer listed.

Niw FoRmLs

NATIONAL SCIENCE FOUNDATION

Exploratory Study of Scientific Activities of
Science and Engineering Faculty at a
Large, Public Nondoctoral College, single
time, science faculty at a college, Laverne
V. Collins; 395-3214.

DEPARTMENT OF AGRICULTURE

Departmental and other Meat Marketing
Channel Pilot Study (St. Louis Area),
single time, meat packers, processors and
wholesalers, Ellett, C. A., 395-6132, Office
of Federal Statistical Policy and Standard.

DEPARTMENT OF COMMERCE

Bureau of Census:
Supplementary Questionnaire for Amerl.

can Indians-1980 Census Dress Re-
hearsal (Part of the 1080 Decennial
Census), D-15(X), single time, Indian
households on reservations in conven-
tional area, Reese, B. F., 305-3211,
Office of Federal Statistical Policy and
Standard.

Enumeration Status Reinterview-190
Census Dress Rehearsal, D-160(X),
single time, units classified "vacant," La-
verne V. Collins, 395-3214, Office of Fed-
eral Statistical Policy and Standard.

DEPARTLIENT OF HEALTH, EDUCATION AND
WELFARE

Public Health Service, Application for Na.
tional Health Service Corps Scholarship,
on occasion, health professional students
scholarship application, Richard Eisinger,
395-3214.

Office of Education, ESAA Human Rela-
tions Project Characteristics Question
naire, OE-561-5, single time, school dis-
trict ESAA project directors, Human Re-
sources Division, Laverne V. Collins, 396-
3532.

Public Health Service, Role of Artifical
Sweeteners in Bladder Cancer, single time,
individuals in five States and four metro-
politan areas, Richard Eisinger, 305-3214.

REvisioNS

DEPARTMENT OF HEALTH, EDUCATION, AND
VWELFARE

Social Security Administration, Annual
Report on Methods of Dealing with Ques-
tions of Recipient Fraud, SSA-4110, annu-
ally, State welfare agencies, Human Re-
sources Division, 395-3532.

EXTENSIOUS

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARIE

Office of Education, Request for Cancella-
tion of Loan on Ground of Permanent and
Total Disability and Medical Report, OE
1172, OE 1172-1, on occasion, students in
IHE's and medical doctors, Laverne V.
Collins, 395-3214.

Food and Drug Administration, Medical Re-
sponsibility Statement for Use of Metha-
done In a Treatment Program, FD 2633,
on Occasion, physicians employed by
methadone clinics, Richard Esinger, 395-
3214.

Social Security Administration, Monthly
Statistical Report on Recipients and Pay-
ments Under State Administered, State
Assistance Programs for Aged, Blind, and
Disabled, SSA 9741, monthly, 20 State
welfare agencies, Lowry, R. L. 305-3772,
Office of Federal Statistical Policy and
Standard.

DEPARTIENT OF LABOR

Bureau of Labor Statistics:
Expenditures for Employee Compensa-

tion, 1976, BLS 2838, annually, private
nonfarm establishments, Strasser, A.
395-6132, Office of Federal Statistical
Poliy and Standard.

Survey of Tax Officials; Property Tax Re-
cords Questionnaire, (CP.), 2921.40
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2921.43, annually, 350 taxing jurisdic-
tions, Strasser, A. 395-6132, Ellett, C. A.

VELwA N. BALwin,
Assistant to the Director

forAdministration.
ERR Doe. 78-2845 Filed 1-31-78; 8:45 am]

[8010-01]
SECURITIES AND EXCHANGE

COMMISSION
[Release No. 34-14358; File No. SR-Amex-

77-303

AMERICAN STOCK EXCHANGE, INC.

Proposed Rule Change

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 (the
-"Act"), 15 U.S.C. 78s(b)(1), as amended
by Pub. L. No. 94-29, 16 (June 4, 1975),
notice is hereby given that on January
3, 1978, the above-mentioned self-regu-
latory organization filed with the Se-,
curities and Exchange Commission a
proposed rule change as follows:

STATEIAENT OF TERMS OF SUBSTANCE OF
THE PROPOSED RULE CHANGE

The American" Stock Exchange, Inc.
(the "Amex"), proposes to rescind its
rule 182. This provision currently re-
quires Amex members who specialize
in stocks, voting trust certificates or
other securities admitted to dealings
on the Amex pursuant to extensions
" of unlisted trading privileges to depos-
it with the Amex at least one share,
certificate or receipt as to every such
issue. Securities thus deposited are
held in the name of a nominee desig-
nated by the Exchange and are
deemed to be the absolute lproperty of
the Exchange so long as a member
continues to act as specialist in the
issue(s).

Azsmx's STATEmE OF BAsis Aim
PURPOSE

The basis and purpose of the forego-
ing proposed rule change is as follows:

Rule 182 was originally adopted to
enable the Exchange to obtain current
financial and operating information
concerning issuers whose shares are
admitted to unlisted trading privileges.
However, since these issuers must now
be registered with the Commission
under section 12 of the Exchange Act
and are therefore required to file peri-
odic information under section 13 of
the Act, the maintenance of the nomi-
nee account established under rule 182
is no longer necessary.

Rescission of rule 182 would remove
a requirement which the Exchange

.has determined serves no regulatory
purpose. As such the Amex cites sec-
tion 6(b)(5) of the Act as statutory
basis for the proposed rescission. Sec-.
tion 6(b)(5) provides, among other
things, that the rules of a national se-

curities exchange not be designed to
regulate matters unrelated to the pur-
poses of the Act or administration of a
particular exchange.

The Amer states that no comments
were solicited of- received with respect
to the proposed rule change.

Further, the Amex asserts that no
burden on competition will be Imposed
by the proposed rescission of rule 182.

By March 8, 1978, or within such
longer period: (I) As the Commission
may designate up to 90 days of such
date if It finds such longer period to be
appropriate and publishes Its reasons
for so finding, or (ii) as to which the
above-mentioned self-regulatory orga-
nization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule
change should be disapproved.

Interested persons are invited to
submit written data, views, and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission.

.Washington, D.C. 20549. Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street NW., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organizatipn. All submis-
sions should refer to the file number
referenced In the capition above and
should be submitted by February 22,
1978.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. E'zsmmzoNs,
Secretary.

JANUARY 9. 1978.
EFR Doc. 78-2719 Filed 1-31-78; 8:45 am]

[8010-01]

[Sr-CBOE-77-18; Rel. No. 14404]

CHICAGO BOARD OPTIONS EXCHANGE, INC,

Order Approving Proposed Rule Change

JANUARY 23, 1978.
In the matter of Chicago Board Op-

tions Exchange, Inc., LaSalle at Jack-
sonf Chicago, IM. 60604.
'On December 1, 1977, the Chicago

Board Options Exchange, Inc., filed
with the Commission, pursuant to sec-
tion 19(b) of the Securities Exchange
Act of 1934 (the "Act"), as amended by
the Securities Acts Amendments of
1975, and rule 19b-4 thereunder,
copies of a proposed rule change. This

filing was amended on December 2,
1977. The purposes of the proposed
rule change are to submit to the vote
of the membership the terms and con-
ditions of future membership offer-
ngs, and to withdraw an offering of

Exchange memberships which com-
menced in April 1977 as to those
which were unsold as of August 29,
1977. The proposed rule change is con-
sistent with section 6(c)(7) of the Act
which provides inter .alla that the
rules of the exchange should assure a
fair representation of its members in
the administration of its affairs. As to
those memberships which by this pro-
posal would be withdrawn, section
6(c)(4) of the Act permits an exchange,
to decrease the number of member-
ships in such exchange. However, an
exchange is prohibited from decreas-
ing the number of memberships below
such number In effect on May 1, 1975,
or the date such exchange was regis-
tered with the Commission, whichever
is later. The proposed rule change
would not violate that statutory provi-
sion.

Notice of the proposed rule change
together with the terms of substance
of the proposed rule change was given
by publication of a Commission re-
lease (Securities Exchange Act Re-
lease No. 14235, (December 8, 1977))
and by Apublication in the FEDERAL
Rizms-ER (42 FR 63496 (December 16,
1977)).

The Commission finds that the pro-
posed rule change is consistent with
the requirements-of the Act and the
rules and regulations thereunder ap-
plicable to registered national securi-
ties exchanges, and In particular, the
requirements of section 6 and the
rules and regulations thereunder.

It is therefore ordered, Pursuant to
section 19(b)(2) of the Act, that the
proposed rule change filed with the
Commission on December 1, 1977, be,
and It hereby is, approved.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FTzsImmOHS,
Secretary.

EM Doc. 78-2710 Filed 1-31-78; 8:45 am]

[8010-01]
[Release No. 14411]

ESTABLISHMENT OF NATIONAL CLEARANCE
AND SETTLEMENT SYSTEM

Hearing and Request for Comments

JANUARY 25, 1978.
The Securities and Exchange Com-

mission announced today that It will
hold public hearings beginning March
7, 1978 on the matters discussed
herein. Persons who wish to submit
written comments on these matters
should do so by March 15, 1978.
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BACKGROUND AND INTRODUCTION

In March 1976, National Securities
Clearing Corp. -('NSCC") filed with
the Comniission an application for reg-
istration as a clearing agency pursuant'
to section 17A of the Securities Ex-
change Act of 1934 (the "Act"), 15.
U.S.C. 78q-1, as amended by the Secu-
rities Acts Amendments of 1975 (the
"1975 Amendments"), and Rule
17Ab2-1 thereunder, 17 CFR
240.17Ab2-1. NSCC's application con-
templated that NSCC would perform
the clearing and settlement operations
then performed by the American
Stock Exchange Clearing Corp.
("ASECC"), National, Clearing Corp.
("NCC") and Stock Clearing Corp.
("SCC").1

The Connission instituted proceed-
ings pursuant to section 19(a)(1) of the
Act to determine whether to grant or
deny registration.' These proceedings
included public hearings on June 16,
17, and 18, 1976.

Based upon the hearings, a review of
comments from interested 'persons,
and the analysis of economic and
other data prepared by its staff, the
Commission tentatively concluded
that the registration of NSCC would.
be a positive and useful step in the de-
velopment of a national system for the
clearance and settlement of securities
transactions ("National System"). The
Commission -announced on November
3, 1976, that it was considering the ap-
proval of the NSCC application sub-
ject to four conditions and requested
'public comments thereon.' After con-
sidering comments received, the Com-
mission, on January 13, 1977, an-
nounced it had determined to permit
provisional registration by NSCC
based upon its conclusion that NSCC's
registration, subject to certain condi-
tions specified in its order,, would be
"an essential step toward the estab-
lishment, at an early date, of a com-
prehensive network of linked clear-
ance and settlement systems and
branch facilities with the national
.scope, efficiencies and safeguards envi-
sioned by Congress in enacting the
1975 Amendments."' NSCC was pro-
hibited, however, from operating as an

1ASECC, NCC and SCC were wholly-
owned subsidiaries of the American Stock
Exchange, Inc., the National Association of
Securities Dealers, Inc., and the New York
Stock Exchange, Inc., respectively.

2The Commission gave public notice of
the institution of proceedings in Securities
Exchange Act Release No. 12489 (May 28,
1976), 41 FR 23255 (June 9, 1976).

3Securities Exchange Act Release No.
12954 (November 3, 1976), 41 FR 49721 (No-
vember 10, 1976).

'Securities Exchange Act Release No.
13163 (January 13, 1977),'42 FR 3916 (Janu-
ary 21, 1977) (hereinafter"the.Order").

aId., 5.

integrated system the clearing and set-
tlement systems - then operated by
ASECC, SCC and NCC-referred to as
Phase II-Until each of the conditions
had been met.8 NSCC indicated its
belief that Phase II could be initiated
within 120 days of the date NSCC's
registration was granted. The Commis-
sion's Order also set forth the Com-
mission's views on the minimum capa-
bilities of a National System.7

In granting NSCC's registration on a
provisional basis, the Commission indi-
cated its intention "to monitor closely
the effects" of its decision and "If nec-
essary, substantially modify or reverse
that decision."' The Commission also
reserved the right to "modify any part
of the conditions prior to the initi-
ation of Phase II operations if the

'The conditions to the Order provided
that prior to the commencement of Phase II
NSCC should have:

(I) Established full interfaces with each of
the Midwest Clearing Corp. ("MCC"); Pacif-
ic Clearing Corp. ("PCC"); and Stock Clear-
ing Corp. of Philadelphia ("SCCP") and ap-
propriate links with Boston Stock Exchange
Clearing Corp. ("BSECC") and TAD Deposi-
tory Corp. ("TADDC") and offered to oper-
ate each interface and link under agree-
ments which would provide that the parties
to the interface or link would not charge
each other for interface movements or
charge their participants either an interface
fee or any fee which would operate as an in-
terface fee;

(1i) Provided, at cost, efficient facilities,
and cooperated with brokers and dealers
and other registered clearing agencies in the
development of alternative means, through
which brokers and dealers may compare,
either directly or through an agent, transac-
tions eligible for comparision at NSCC, and
enabled Its participants to effect compari-
son, clearance and settlement of New York
Stock Exchange, Inc. ("NYSE"), American
Stock Exchange, Inc. ("Amex") and over-
the-counter ("OTC") transactions through
the NSCC branch hetwork;

(iii) Begun operating existing NCC branch
facilities so that those facilities, and any
other branch facilities established by NSCC,
provide, at a minimum, the same level of
service provided through the facilities to
NSCC participants to participants in any.
other registered clearing agency which
agrees to use any of the facilities and to
defray a portion of any such facility's oper-
ating costs equal to such clearing agency's
proportionate use of the facility; and

(iv) Furnished without charge to any reg-
istered clearing agency which requested
them computer programs for the perfor-
mance of trade comparison for OTC trans-
actions between the registered clearing
agency's participants and made arrange-
ments for any other registered clearing
agency which is willing to do so to compare
all OTC transactions between participants
in different registered clearing agencies,
without charge to such registered clearing
agencies, or, if no other registered clearing
agency is willing to do so, undertaken to
compare all such transactions without
charge to registered clearing agencies. Id.,
117-118.

Id., 21-30.
'Id., 111.

Commission determines that NSCC's
satisfaction of the conditions is being
delayed by other persons or that such
action is necessary or appropriate to
carryout the purposes of the Act,"'

Subsequent to the issuance of the
Order, Bradford National Clearing
Corp. ("BNCC") and Bradford Securi-
ties Processing Services, Inc. ("BSPS")
sought review of the Order In the
United States Court of Appeals for the
District of Columbia Circuit. NSCC,
among others, intervened in the law-
suit, which is still pending.

During the one-year period since
NSCC was granted registration, some
but not all of the conditions have been
satisfied. Specifically, interfaces for
the clearance of OTC transactions
have not been established with MCC
or SCCP, the branch- facilities oper-
ations have not begun, and an appro-

'priate link has not been developed
with TADDC. 1

MATTERS TO BE EXAmNED DuRItra THE
HEAAINGS

In order to fulfill Its responsibilities
under the Act, the Commission has de-
termined to receive, in a public forum,
data, views and arguments on the
events which have taken place during
the past year in the clearance and set-
tlement area and the problems which
are impeding the development of an
efficient, competitive National System.
In particular, the Commission intends
to examine the progress that has been
made toward satisfaction of the condi-
tions to NSCC's registration, whether
the conditions to NSCC's registration
are having their intended effect, and
whether modifications to the Comm-
mission's Order and the conditions
contained therein may be necessary.
Data and views also will be solicited on
whether there currently are geograph-
ic differences in the costs of engaging
in business as a broker or dealer which
make inappropriate geographic mu-
tualization of charges for clearing and
settlement services,

Finally, the Commission Intends to
receive testimony from persons who
believe that the registration of NSCC
has not furthered progress toward a
National System and to what steps
they perceive to be necessary or appro-
priate at this time to facilitate the es-
tablishment of a National System in a
manner which furthers the objectives

'of the Act. 

INFORIIATIOIN PERTAINING TO PUBLIC
HnARnwGS

Public hearings on the foregoing
matters, pursuant to the, provisions of
Sections 2, 17A, 19, 21, 22, and 23 of
the Act, will commence at 10 a.m,,

'Id., 112.
"°The Commission does not intend to Indi-

cate any prejudgment as to the reasons
these conditions have not been satisfied,
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Tuesday, March 7, 1978, in Room 776
at the Headquarters Office of the
Commission, 500 North Capitol Street,
Washington, D.C. 20549 and continue
thereafter at such times and places as
the officers named herein may deter-
mine. Persons appearing at the hear-
ings will be permitted to give a brief
oral presentation addressing the issues
of their choice pertaining to the estab-
lishment of a National System. The
Commission intends to. question per-
sons appearing at the hearings con-
cerning the above-mentioned issues,
and, in order to allow sufficient time
for the Commission's inquiries, initial
oral presentations may not exceed fif-
teen minutes. Participants in the hear-
ings, however, may submit more ex-
tensive written statements at least
four days before their appearance. All
oral statements from witnesses will be
taken under oath or affirmation.

For the purpose of these hearings it
is ordered that, Andrew M. Klein,
Sheldon Rappaport, Roger D. Blanc,
Harry F. Day, Robert J. Millstone, and
Harry Melamed be, and hereby are,
designated hearing officers to preside
over such hearings, to administer
oaths and affirmations, to subpoena
witnesses, to compel their attendance,
to take evidence, to require the pro-
duction of any books, papers and
other records deemed relevant or ma-
terial to the inquiry and to perform
such other duties in connection there-
with as prescribed by law.

Any interested person who wishes to
appear at the hearings should notify
Robert J. Millstone at-202-755-8777 by
Friday, February 24, 1978. Persons
who plan to make a prepared state-
ment should submit 25 copies of their
statement not later than four business
days in advance of their scheduled
date of appearance.

Prior to or during the hearings, any
person may- submit written questions
.to be directed to a particular witness
or group of witnesses; but the presid-
ing hearing officer will determine in
his sole discretion whether or to what
extent to direct those questions to any
witness.

A list of witnesses, setting forth the
time of their scheduled appearances,
will be published in the SEC News
Digest.

REQUEST FOR COMMENTS

Interested persons are -invited to
submit written comments by March
15, 1978. Six copies of each comment
letter should be .submitted addressed
to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549. Reference should be made
to File No. 600-15. All such communi-
cations will be placed in the file and
will be available for public inspection.

By the Commission.
GEORGE A. FnsmsoNs,

Secretary.
[FR Doc. 78-2718 Filed ,-31-78; 8:45 am]

[8010-01]
File No. 81-280; Administrative Proceeding

File No. 3-5367]

FORD INTERNATIONAL CAPITAL CORP.

Application and Opportunity for Hearing

JAmARY 24. 1978.
Notice is hereby given that Ford In-

ternational Capital Corp. ("Appli-
cant") has filed an application pursu-
ant to section 12(h) of the Securities
Exchange Act of 1934, as amended
(the "1934 Act") for an order exempt-
ing the Applicant from the provisions
of section 13 of that Act.

Section 13 of the 1934 Act provides
that every Issuer of a security regis-
tered pursuant to section 12 of that
Act, shall file with the Commission, in
accordance with such rules and regula-
tions as the Commission may prescribe
as necessary or appropriate for the

-proper protection of investors and to
insure fair dealing in the security,
such information and documents as
the Commission shall require to keep
reasonably current the information in-
cluded in the registration statement,
and such annual and quarterly reports
the Commission may prescribe.

Section 12(h) of the 1934 Act em-
powers the commission to exempt, in
whole or in part, any issuer or class of
Issuers from the periodic reporting
provisions of section 13 of the 1934
Act, if the Commission finds by reason
of the number of public investors,
amount of trading interest in the secu-
rities, the nature and extent of trading
interest in the securities, the nature
and extent of the activities of the
issuer, or otherwise, that such exemp-
tion is not inconsistent with the public
interest or the protection of investors.

The Applicant states, In part*
1. The Applicant is a wholly-owned

subsidiary of Ford Motor Co. ("Ford")
and operates as an overseas financing
vehicle for Ford and its subsidiaries.

2. The Applicant's 5 percent Con-
vertible Guaranteed Debentures due
1983 (the "Debentures") are the only
class of securities issued by ther Appli-
cant which is registered under the
1934 Act. The-debentures are listed on
the New York Stock Exchange where
no trading transactions have occurred
since they were admitted to trading in
1968.

3. The Debentures were issued under
conditions reasonably designed to pre-
vent their distribution in the United
States, its territories or possessions, or
to citizens, nationals or residents
thereof.

4. The Debentures are uncondition-
ally guaranteed as to principal and in-
terest by Ford. -

5. The Debentureholders can be
fully informed as to their investment
by the reports required to be filed by
Ford pursuant to section 13 of the
1934 Act.

In the absence of an exemption, Ap-
plicant is required to file annual and
periodic reports with the Commission
pursuant to section 13 of the 1934 Act.
Applicant believes that Its request for
an order exempting it from the provi-
sions of section 13 of the 1934 Act is
appropriate In view of the fact that
the Debentures are unconditionally
guaranteed by Ford and it is the re-
ports of that company in.which inves-
tors will be primarily interested. Addi-
tionally, there has been no trading ac-
tivity in the Debentures on the New
York Stock Exchange since they were
admitted to trading In 1968.

For a more detailed statement of the
information presented, all persons are
referred to the application which may
be examined at the Commission's
Public Reference Section, 1100 L
Street NW., Washington, D.C.

Notice is further given that any in-
terested person, not later than Febru-
ary 20, 1978, may submit to the Com-
mission in writing his view or any sub-
stantial facts bearing on this applica-
tion or the desirability of a hearing
thereon. Any such communication or
request should be addressed to Secre-
tary, Securities and Exchange Com-
mission, 500 North Capitol Street,
Washington, D.C. 20549, and should
state briefly the nature of the interest
of the person submitting such infor-
mation or requesting the hearing, the
reason for such request, and the issues
of fact and law raised by the applica-
tion which he desires to controvert.
Persons who request a hearing or
advice as to whether a hearing is or-
dered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof. At
any time after said date, an order
granting the application may be issued
upon request or upon the Commis-
sion's own motion.

For the Commisson, by the Division
of Corporation Finance, pursuant to
delegated authority.

GEORORE A. FOzsnvwoiqs.
Secretary.

[FR Doc. 78-2711 Filed 1-31-78; 8:45 am]

[8010-01]
[Rel. No. 20396; 70-61081

INDIANA & MICHIGAN ELECTRIC CO.

Mortgage Amendments Related to Proposed
Issuanc and Sale at Competitive Bidding of
First Mortgage Bonds

JARnY 26, 1978.
Notice is hereby given that Indiana

& Michigan Electric Co. ("I&M!'),
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2101 Spy Run Avenue, Fort Wayne,
Ind. 46801, an electric utility subsid-
iary company of American Electric
Power Co., Inc., a registered holding
company, has filed with this Commis-
sion an amendment to its application-
declaration previously filed in this
matter pursuant to the Public Utility
Holding Company Act of 1935 ("Act"),
.designating Sections 6(b) and 12(c) of
the Act and Rules 42 and 50 promul-

* gated thereunder as applicable to the
proposed transactions. All interested
persons are referred to the amend-
ment to the application-declaration,
which is summarized below, for a com-
plete statement of the new matter re-
lated to the proposed transactions.

By previous notice issued in this pro-,
ceeding (HCAR No. 20377) it was
stated that I&M proposed to issue and
sell, subject to the competitive bidding
requirements of Rule 50 under the
Act, up to $100,000,000 aggregate prin-
cipal amount of its first mortgage
bonds of a new series ("Bonds") and
up to 1,600,000 shares of a new series
of its cumulative preferred stock, par
value $25 per share.

By amendment filed in this proceed-
Ing it is stated that I&M also proposes,
in connection with the issuance and
sale of the Bonds, to amend the provi-
sions of Section 111 of its Mortgage
and Deed of Trust, dated as of June 1,
1939, made by it to Irving Trust Co.
and Frederick G. Herbst, as supple-
mented and amended, to facilitate the
amendment of the Mortgage at a
future date (i) to delete the third para-
graph of Part II of Section 20 of the
Mortgage (the requirement that I&M
annually satisfy through the deposit
of cash or bonds, or the certification
of property additions, the amount by
which expenditures for repairs, main-
tenance anl, replacements fails to
equal 15% of base operating revenues,
as defined), and/or (i) to delete the
fourth paragraph of Section 26 of the
Mortgage, which provides that no
bonds shall be authenticated, nor
funded cash withdrawn, nor funded
property released, nor credit be taken
on the basis of any property additions
subject to prior liens where the prop-
erty additions so/used and related
amounts, would exceed 15% of the
total amount of bonds authenticated
under the Mortgage.

I&M also proposes to change the
amount of the Applicable Percentage
specified in Part II(a) of Section 20 of
the Mortgage from 2.25% to 2.95%,
such change to become effectivu on
the date when the Mortgage shall be
amended to delete the provisions of
the third paragraph of Part II of Sec-
tion 20, and t6 continue at 2.95% until
another change in such percentage
shall be authorized or approved by
this Commission under the Act.

Notice is further given that any in-
terested person may, not later than

NOTICES

February 17, 1978, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the
issues of fact or law raised by said ap-
plication-declaration, as amended,
which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary,. Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such request
should be served personally or by mail
upon the applicant-declarant at the
above-stated address, and pioof of ser-
vice (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time
after said date, the application-decla-
ration, as amended, or as it may be
further amended, may be granted and
permitted ,to become effective as pro-
vided in Rule 23 of the General Rules
and Regulations promulgated under
the Act, or the Commission may grant
exemption from such rules as provided
in Rules 20(a) and 100 thereof or take
such other action as it may deem ap-
propriate. Persons who request a hear-
ing or advice as to whether a hearing
is ordered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FiTzsimoNs,
Secretary.

[FR Doc. 78-2744 Filed 1-31-78; 8:45 am]

[8010-01]

INDIANA & MICHIGAN POWER CO.

[Rel. No. 20397; 70-6088]

Proposed Issuance and Salo of First Mortgage
Bon~Is to Institutional Investors; Request for
Exception From Competitive Bidding

JANrUARY 26, 1978.
Notice is hereby given that Indiana

& Michigan Power Co. ("Power"), P.O.
Box 458, Bridgman, Mich. 49106, an
electric generating subsidiary compa-
ny of Indiana & Michigan Electric Co.
("Electric"), an electric utility subsid-
iary company of American Electric
Power Co., Inc., a registered holding
company, has filed a declaration and
an amendment thereto with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 ("Act"),
designated sections 6(a), 7, and 12(c)
of the Act and Rules 42(b)(2) and
50(a)(5) promulgated thereunder as
applicable to the proposed transaction.
All interested persons are referred to
the declaration, which is summarized
below, for a complete statement of the
proposed transaction.

Power, a Michigan corporation, was
organized on April 20, 1941, to acquire,

complete the construption of, and op-
erate, the Donald C. Cook Nuclear
Plant ("Cook Plant"), a nuclear fueled
steam electric generating station sitU-
ated along the shore of Lake Michigan
near Bridgmen, Mich. It was originally
intended that these facilities be built
and operated by Electric. By order
issued August 23, 1971 (HCAR No.
17247), the Commission approved
their transfer from Electric to Power.
The Cook Plant is to consist of two
1,100,000 kilowatt generating units,
the first of which was placed in com-
mercial operation on August 23, 1975,
and the second of which is scheduled
to be placed in commerial operation
during 1978 or later.

To finance the purchase and to com-
plete construction, Power issued and
had outstanding as of September 30,
1977, the following securities:

In
thousands Percent
of dollars

Long-term debt:
First mortgage bonds .......... $70,271 7.7
Notes payable to banks. 345.000 37.0
Subordinated notes payablo

to electric .......................,..... 69,000 7.0

Total .................................. 484,271 03.0
Common stock equity ............... 429,444 47.0

Total capitalization ........ 913,715 100,0

The proposed financing would
refund the Bank Notes with the pro-
ceeds from the sale of up to
$300,000,000 of Power's First Mortgage
Bonds.

All the common stock is owned by
Electric, which is Power's sole custom-
er. Power has entered into a Capital
Funds Agreement with Electric which
requires Electric to maintain the
equity capital portion of Power at no
less than 35 percent of its capitaliza-
tion. They have also entered a Power
Agreement pursuant to which Power
makes available to Electric all of the
power (and the energy associated
therewith) available at the Cook Plant
and Electric pays to Power amounts at
least sufficient to enable Power to pay
its operating expenses and expenses
ielated to payment of its indebtedness
and taxes, regardless of the energy ac-
tually supplied.

$300,000,000 of the Bank Notes,
issued under a Bank Loan Agreement,
as amended, mature on September 30,
1980, and bear interest at a rate equal
to one-half of one percent plus the
prime commercial loan rate of Manu-
facturers Hanover Trust Co. ("Manu-
facturers") from time to time in effect.
The remaining Bank Notes were
issued pursuant to a further amend-
ment of the Bank Loan Agreement,
which provides that an additional
$75,000,000 of Bank Notes may be sold.
These Bank Notes mature on Septem-
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ber 30, 1980, and bear interest a rate
-per annum equal to 115 percent of the
prime commercial loan rate of Manu-
facturers in effect from time to time,
and as to which Power does not plan
to maintain any compensating bal-
ances.

The sale of the $75,000,000 of princi-
pal amount of first-mortgage bonds, a
10%% Series due 1984, was authorized
by Commission order of December 4,
1975 (HCAR No. 19282). They were
sold at competitive bidding and are se-
cured by al Mortgage and Deed of
Trust ("Mortgage"), dated December
1, 1975, to Manufacturers, as Trustee.

Power now proposes to issue and sell
up to $300,000,000 principal amount of
First Mortgage Bonds (or "Bonds"), to
be issued in one or more series, the
terms of which will be determined by
negotiation. It is expected that the
Bonds will have maturities of not less
than 20 years nor more than 30 years
and will have cash sinking fund provi-
sions designed to retire the Bonds by
their maturities. It is stated that the
Issuance of the Bonds by Power will be
effected in compliance with all appli-
cable "indenture, charter and other
standards relating to shch Bonds. The
proceeds of the BoAds will be deposit-
ed in-the construction fund under the
Mortgage, and withdrawn by Power by
application to the Trustee under the
Mortgage and the certification of con-
struction costs. Funds so withdrawn
from the construction fund will be
used or applied by Power to prepay, or
to reimburse its treasury for funds ex-
pended, to prepay, without penalty or
premium, Notes under the Bank Loan
Agreement, and for construction, it
being anticipated that substantially all
of the funds so withdrawn will be ap-
plied to the prepayment of Notes.

It is stated that because the Cook
Plant is nuclear fueled, a series of in-
spections by governmental officials,
occasional design changes, and licens-
ing procedures create uncertainties
which, in light of the amount of First
Mortgage Bonds which will be neces-
sary for Power to issue to refund all
the Notes, make it economically ad-
vantageous for Power to arrange for
refinancing the Notes on a basis that
would minimize the impact on its fi-
nancing program of unexpected devel-
opments in the nuclear licensing field
or in the completion of the construc-
tion of Cook Plant Unit No. 2. Power
states that although it has not ap-
proached any financial institution,
Power believes that funds for invest-
ment in debt securities such as the
Bonds, are currently available from
certain life insurance companies and
other financial institutions, although
there are some indications that this
condition may be changing. Power be-
lieves that if funds from such sources
are in fact available to Power on favor-
able terms in 1978, it would be desir-

able for Power to utilize such sources
of capital for the refunding In 1978 of
its Notes through the Issuance and
sale of First-Mortgage Bonds. Such a
step would enable Power to complete
the construction of Unit No. 2 in the
Cook Plant, and complete necessary 11-
censing procedures,- during the course
of the sale of the First Mortgage
Bonds, and would minimize the
amount of the refunding which would
otherwise be necessary in 1979 and the
early part of 1980 at then prevailing
interest rates. Power believes that it
would not be practicable under exist-
ing market conditions to sell at com-
petitive. bidding a single series of First
Mortgage Bonds in an amount as large
as $300,000,000. It is reluctant to
embark In a series of partial refund-
ings. It fears that the intervention of
adverse market conditions, or tempo-
rary difficulties in the nuclear licens-
ing field during the course of such an
effort might have an inordinate ad-
verse effect on the entire financing
program.

Under the foregoing circumstances,
Power requests an exemption from the
comnpetitive bidding requirements of
paragraph (b) of Rule 50 under the
Act. Power proposes, if the authoriza-
tion herein requested is granted, to re-
quest the assistance of Blyth Eastman
Dillon & Co. Inc. and possibly one or
more other investment banking firms,
in identifying potential institutional
purchasers of the refunding Bonds
and with respect to the terms required
to effect sales of such bonds to such
purchasers. Any compensation to be
paid by Power to any such investment
banking firm for such service would be
subject, prior to the payment thereof,
to authorization by the Commission.

Fees and expenses to be incurred in
connection with the proposed transac-
tion, including any compensation to be
paid to investment banking firms, will
be supplied by amendment. It is stated
that the proposed Issuance and sale of
the Bonds is possibly subject to the Ju-
risdiction of the Michigan Public Ser-
vice Commission and that no other
state commission and no Federal com-
mission, other than this CommisIon,
has jurisdiction over the proposed
transaction.

Notice is further given that any in-
terested person may, not later than
February 17, 1978, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the
issues of fact or law raised by said dec-
laration which he desires to contro-
vert;'or he-may reqest that he be noti-
fied if the CommIson should order a
hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest should be served personally or
by mail upon the declarant at the

above-stated address, and proof of ser-
vice (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time
after said date, the declaration, as
amended or as it may be further
amended, may be permitted to become
effective as provided in Rule 23 of the
General Rules and Regulations pro-
mulgated under the Act, or the Com-
miscion may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other
action as it may deem appropriate.
Persons who request a hearing or
advice as to whether a hearing is or-
dered will receive any notices and
orders izsued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.

For the Commisson, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GzonGE A. Frrzsir~oxs,
Secretary.

[FR Dom. 78-2745 Fied 1-31-78; 8:45 am]

[811-2002; ReL No. 10102]

NEWTON SELECT FUND, INC.

Filing of Apprication for an Order Declaring
That Company Has Ceased To Be Invesfment
Company

JANUARY 25, 1978.
In the matter of Newton Select

Fund, Inc., 733 North Van Buren
Street, Milwaukee, Wis., 53202.

Notice is hereby given that Newton
Select Fund, -Inc. ("Applicant"), a
Maryland corporation registered as an
open-end, diversified, management
company under the Investment Com-
pany Act of 1940 ("Act"), filed an ap-
plication on January 3, 1978, pursuant-
to Section 8(f) of the Act for an order
declaring that Applicant has ceased to
be an investment company. All inter-
ested persons are referred to the appli-
cation on file with the Commission for
a statement of the representations
contained therein, which are summa-
rized below.

Applicant was organized under
Maryland law on November 3, 1969,
under the name Ziegler Select Fund,
Inc., and adopted its present name on
January 30, 1976. Applicant filed a No-
tification of Registration l~ursuant to
Section 8(a) of the Act on January 14,
1970 and subsequently filed Registra-
tion Statements pursuant to Section
8(b) of the Act and Section 5 of the
Securities Act of 1933 on September
24, 1970. Applicant further states that
at a special meeting of shareholders of
Applicant held on November 4, 1977,
shareholders voted to exchange all of
Applicant's assets for shares of
common stock of Newton Income
Fund, Inc. ("Income"), also an invest-
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ment company registered under the
Act, pursuant to an Agreement and
Plan of Reorganization ("Agreement")
whereunder such shares of Income
would be distributed pro rata to Appli-
cant's stockholders and Applicant
would be liquidated and dissolved. Ap-
plicant states that such exchange and
distribution occurred on November 16,
1977, at which time Applicant and
Income filed Articles of Transfer with
the State Department of Assessments
and Taxation of Maryland as required
by the Maryland General Corporation
law. Applicant states that it intends to
file Articles of Dissolution with the
Maryland State Department of Assess-
ments and Taxation in order to effect
its dissolution.

Applicant states that as a result of
the foregoing, it has no stockholders.
Applicant further represents that it
has no liabilities and no assets other
than cash in the amount of approxi-
mately $74,000 which' Applicant re-
tained pursuant to the Agreement for
the purposes of paying expenses in-
curred by Income in selling certain of
Applicant's portfolio securities which
did not conform to Income's invest-
ment objective, expenses incurred in
consummating the Agreement, operat-
ing expenses through November 15,
1977, and a cash dividend payable to
Applicant's stockholders of record as
of November 14, 1977. Applicant states
that all of the amounts so retained
have been or, will be applied for the
purposes indicated and have not, and
will not be, invested in any securities.

Section 8(f) of the Act provides, in
part, that whenever the Commission,
upon application, finds that t regis-
tered investment company has ceased
to be hn investment company, it shall
so declare by order and upon the
taking effect of such order, the regis-
tration of such company shall cease to
be in effect.

Notice is hereby given that any in-
terested person may, not later than
February 21, 1978, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the matter accompa-
nied by a statement as to the nature of
his interest, the reason for such re-
quest, and the issues, if any, of fact or
lay proposed to be controverted, or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon the Applicant at the ad-
dress stated above. Proof of such ser-
vice (by affidavit, or in the case of an
attorney at law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act, an order disposing of
the application herein will be issued as

of course following said date, unless
the Commission thereafter orders a
hearing, upon request or upon the
Commission's own motion. Persons
who request a hearing or advice as to
vhether a hearing is ordered, will re-

ceive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FITZSIM-iONS,
- Secretary.

[FR Doe. 78-2712 Filed 1-31-78; 8:45 am]

[8010-01]

[SR-NYSE-17-29; Rel No. 144141

NEW YORK STOCK EXCHANGE, INC.

Order Apprqving Proposed Rule Change

&JANUARY 25, 1978.
In the matter of New York Stock

Exchange, Inc., 11 Wall Street, New
York, N.Y. 10005.

On November 14, 1977, the New
York Stock Exchange, Inc., filed with
the Commission, pursuant to Section
19(b) of the Securities Exchange Act
of 1934 (the "Act"), as amended by the
Securities Acts Amendments of 1975,
and Rule 19b-4 thereunder, copies of a
proposed rule change to conform its
treatment of convertible or exchange-
able securities with Regulation T for
purposes of options margin require-
ments and to permit its members to es-
tablish non-purpose loan accounts to
the extent allowed by Regulation T.

Notice of the proposed rule change
together with the terms of substance
of the proposed rule change was given
by publication of a Commission Re-
lease (Securities Exchange Act Re-
lease No. 14267 (December 13, 1977))
and by publication in the FEDERAL
REGISTER (42 FR 63982 (December 21,
1977)).

The Commission finds that the pro-
posed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder ap-
plicable to national securities ex-
changes, and in particular, the re-
quirements of Section 6 and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITzsIM!aoNs,
Secretary.

[FR Doc. 78-27 13 Filed 1-27-78; 8:45 am]

[8010-01]
[SR-NYSE-77-31; Rel. No. 144101

NEW YORK STOCK EXCHANGE, INC.

Order Approving Proposed Rule Change

JANUARY 24, 1978.
In the matter of New York Stock

Exchange, Inc., 11 Wall Street, New
York, N.Y. 10005.

On November 17, 1977, the New
York Stock Exchange, Inc. ("NYSE")
filed with the Commission, pursuant
to Section 19(b) of the Securities Ex-
change Act of 1934 (the "Act"), and
Rule 19b-4 thereunder, copies of a
proposed rule change. The proposed
rule change rescinds NYSE Rule 357,
which required members and member
organizations to keep on file for two
weeks all communications sent and re-
ceived over private wires. Rule 357 was
determined to be superfluous since Se-
curities Exchange Act Rule 17a-
4(b)(4) requires all exchange members,
brokers, and dealers to maintain origi-
nals of all communications received
and copies of all communications sent
relating to their business as exchange
members, broker , and dealers for
three years.

Notice of the proposed rule change
together with the terms of substaince
of the proposed rule change was given
by publication of a Commission Re-
lease (Securities Exchange Act Re-
lease No. 14259 (December 12, 1977))
and by publication in the FDERAL
REGISTER (42 FR 63978 (December 21,
1977)).

The Commission finds that the pro-
posed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder ap-
plicable to national securities ex-
changes, and in particular, the re-
quirements of Sections 6 and 17 and
the rules and regulations thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FTZSIMOTIS,
Secretary.

[FR Doc. 78-2714 Filed 1-31-78; 8:46 am]

[8010-01]
[Release No. 34-14412; File No. SR-NYSE-

77-331

NEW YORK STOCK EXCHANGE, INC.

Proposed Rule Change

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice
is hereby given that the above-men-
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tioned self-regulatory organization
filed with the Securities and Exchange
Commission. a proposed new rule 129
on November 17, 1977, and a resolu-
tion implementing such rule on Janu-
ary 19, 1978.

TEXT OF PROPOSED RULE CHANGEAND
RESOLUTION

The text of proposed new rule 129 is
as follows:

The Board may from time to time
impose such charge or charges on
members and member organizations as

* it shall deem appropriate to reimburse
the Exchange, in whole or in part, for
regulatory oversight services provided
the membership by the Exhange; Pro-
vided, however, that any such charge
shall be measured as required by sec-
tion 10 of article X of the constitution.

The text of the resolution imple-
menting proposed new rule 129 Is as
follows:

Resolved, That pursuant to rule 129,
a charge of 12 cents be imposed upon
members and member organizations
for each round-lot purchase and each
round-lot sale in equity securities or in
rights or warrants to purchase equity
securities executed on the New York
Stock Exchange; and it is

Further resolved, That payments of
such charge to a qualified clearing
agency which, has entered into an
agreement with the Exchange for the
collection by such agency of-such fees
from its participants shall be recog-
nized as constituting payient of the
charge imposed by this resolution.

STATEMENT OF BASIS AND PURPOSE

The purpose of proposed new rle
129 is to authorize the Exchange to
collect a fee for each round-lot buy
and sell order executed on the floor,
and to reimburse the Exchange, in
whole or in part, for regulatory over-
sight services that the Exchange pro-
vides to its members. The proposed
rule does not 'specify an amount or
base for such charge, but leaves the
matter to the Exchange's Board of Di-
rectors. The board has adopted by res-
olution a fee of $0.12 to implement
proposed new rule 129.

BAsIS UNDER THE AcT FOR PROPOSED
RULE CHANGE AND RESOLUTION

The proposed new rule relates to
section 6(b)(5) of the Securities Ex-
change Act *of 1934, as amended, in
that it would foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, process-
ing information with respect to, and
facilitating transactions in securities.

The resolution is consistent with sec-
tion 6(b)(4) of the Act in that the fee
equitably allocates among the mem-
bership the cost of regulatory over-
sight services the Exchange provides
to its membership. The $0.12 fee

would be assessed for all transactions
executed on the Exchange whether
cleared and settled "over-the-window"
or through any qualified clearing
agency. The proposal would permit a
cjualifled clearing agency, by prior
agreement, to collect the fee from its
participants and reimburse the Ex-
change.

Comnxxx REcTivED FRox MszrE~s,
PARTICIPANTS, OR OTHERS ON PRO-
POSED RULE CHANGE

The Exchange has not solicited com-
ments regarding the proposed new
rule and has received none.

BUREN ON COPETrriON
The Exchange does not believe that

the new proposed rule will impose any
burden on competition.

By March 8, 1978, or within such
longer period: (I) As the Commission
may designate up to 90 days of such
date if it finds such longer period to be
appropriate and publishes its reasons
for so finding, or (i) as to which the
above-mentioned self-regulatory orga-
nization consents, the ComnssIon
will:

(A) By order approve such new pro-
posed rule, or

(B) Institute proceedings to deter-
mine whether the new proposed rule
should be disapproved.

Interested persons are invited to
submit written data, views, and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for inspection and copying In
the Public Reference Room, 1100 L
Street NW., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organization. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted by February 22,
1978.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FiTsmy.SoNs,
Secretary.

JANUARY 25, 1978.
(FR Doc. 78-2720 Filed 1-31-78; 8:45 am]

[8010-01]
[Release No. 34-14389; File No. SR-OCC-

77-143
OPTIONS CLEARING CORP.

Proposed Rule Change

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15

U.S.C 78s(b) (1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice
is hereby given that on December 27,
1977, the above-mentioned self-regula-
tory organization filed with the Secu-
rities and Exchange Commission a
proposed rule change as follows:

STAEMENT OF TE= TERMS OF SUBSTANCE
OF -n PRoPosED RULE CHAGE

The rule Change effects technical
amendments to the Clearing Corpora-
tion's by-laws and rules to establish
the office of chairman as chief execu-
tive officer of the Corporation.

- STATEImT OF BASIS AND PURPOSE

The basis and purpose of the forego-
ing proposed rule change is as follows:

The purpose of the proposed rule
change is to provide for the office of
chairman of the Corporation. The
chairman will be the chief executive
officer and management director of
the Corporation.

The proposed rule change contrib-
utes to the public interest and the pro-
tection of investors by providing for
more effective governance of the self-
regulatory organization.

Comments were not and are not in-
tended to be solicited with respect to
the proposed rule change.

OCC does not believe that the pro-
posed rule change imposes any burden
on competition.

The foregoing rule change has
become effective, pursuant to section
19(b)(3) of the Securities Exchange
Act of 1934. At any time within 60
days of the filing of such proposed
rule change, the Commission may
summarily abrogate such rule change
if It appears to the Commission that
such action is necessary or appropriate
in the public interest, for the protec-
tion of investors, or otherwise in fur-
therance of the purposes of the Secu-
rities Exchange Act of 1934.

Interested persons are invited to
submit written data, views, and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file sixty copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for inspection and copying in
the Public Reference Room 1100 L
Street NW., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organization. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted within 21 days of
the date of this publication.
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For the Commission, by the Divi-
sions of Market Regulation, pursuant
to delegated authority.

GEORGE A. FITZSnar=ONS,
Secretary.

JANUARY 18, 1978.
[FR Doe. 78-2746 Filed 1-31-78; 8:45 am]

[8010-01]
[Release No. 34-14390; File No. SR-PCC-

77-2]

PACIFIC CLEARING CORP.

Proposed Rule Change

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice
is hereby given that on December 23,
1977, the above-mentioned self-regula-
tory organization filed with the Secu-
rities and Exchange Commission a
proposed rule change as follows:

STATmIENT or THE TERMs OF SUBSTANCE
OF THE PROPosED RuLE CHANGE

The proposed rule change estab-
lishes a new schedule of rates to be-
charged by Pacific Clearing Corp.
("PCC"). Under this new schedule of
rates PCC would make separate
charges, based on number of shares
per trade submitted, for trade record-
ing and comparison and for clearance
and settlement. Charges for these ser-
vices are, in general, reduced pursuant
to the new rate schedule. The new
rate schedule increases charges related
to the physical handling of certificates
and the manual processing of activity.
Tables setting forth the new rate
schedule and the existing rate sched-
ule are attached hereto as Exhibit No.
1.

STATEMENT OF BASIS AND PURPOSE

The basis and purpose of the forego-
ing proposed rule change is as follows:

The proposed rule change is de-
signed to simplify PCC's schedule of
rates and to make PCC's schedule of
rates more competitive with rates
charged or proposed to be charged by
other clearing- agencies. In the pro-
posed schedule of rates PCC would
make separate, and readily calculable,
charges for trade recording and com-
parison and for clearance and settle-
ment. In situations where PCC per-
forms only trade recording and com-
parison, or only clearance and settle-
ment, and another clearing agency
provides the other service, PCC would
charge only for the service performed.
The new schedule's principal charges
(for trade recording and comparison
and for clearance and settlement) are
based on total number of shares sub-
mitted. Thus the firm submitting a
large number of trades for trade re-
cording and comparison and/or for

clearance and settlement, would pay
neither more nor less per share for
these services than a firm submitting a
relatively small number of trades for
trade recording and comparison and/
or clearance and settlement.

.The new schedule of rates accom-
plishes the equitable allocation of rea-
sonable dues, fees, and other charges
among the participants in PCC. In ad-
dition, the new schedule of rates, by
separating the charges for trade re-
cording and comparison and the
charges for clearance and settlement,
facilitates interface between- clearing
agencies at reasonable cost and thus
contributes to the removal of impedi-
ments to and perfection of the mecha-
nism of a national system for the
prompt and accurate clearance and
settlement of securities transactions. -

Comments have neither been solicit-
ed not received from members or par-
ticipants regarding the proposed rule
change.

PCC believes that the proposed rule
change imposes no burden on competi-
tion. By making PCC's rates more
easily understood and more competi-
tive, the new schedule of rates may be
expected to increase conipetition -in
the provision of clearance and settle-
ment services.

The foregoing rule change has
become effective, pursuant to section
19(b)(3) of the Securities Exchange
Act of 1934. At any time within sixty
days of the filing of such proposed
rule change, the Commission may
summarily abrogate such'rule change
if it appears to the Commission that
such action is necessary or appropriate
in the public interest, for the protec-
tion of investors, or otherwise in fur-
therance of the purposes of the Secu-
rities Exchange Act of 1934.

Interested persons are invited to
submit written data, views, and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file 6 copies thereof with
the Secretary of the Commission, Se-
curities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street NW., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office qf the above-mentioned self

- regulatory-organization.
All submissions should refer to the

file number referenced in the caption
above and should be submitted within
twenty-one days of the date of this
publication.

Vor the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FTZSItIMONS,
Secretary.

JANuARY 18, 1978.
EXIBIT NO. 1-CLEARINo RATES-NEW

SCHEDULE

DUES

Monthly dues, $100

TRANSACTION CHARGE

Recording and comparison, $0.05 per 100
shares (minimum $0.05, maximum $10).

Clearance and settlement, $0.12 per 100
shares (minimum $0.12, maximum $12).

Bond Transactions

Recording and comparison, $0.03 per
$1,000 (minimum $0.03, maximum $3).

Clearance and settlement, $0.07 per $1,000
(minimum $0.07, maximum $7).

PHYSICAL ACTIVITY

Delivery by request to participant, $1.50
per Item.

Receipt of securities from participant,
$0.80 per item.

Transfer (from participant's position),
$1.50 (postage and insurance included) (plus
out of pocket).

Transfer (accommodation), $3 (plus out of
pocket).

Transfer (legal), $10 (plus out of pocket).

OTHER

Data processing keypunch. $0.10 per Item.
Dividends, $0.25 per entry.
Buy-ins, $5 per Item submitted.
Advisories, $0.15 per item submitted.
Mall clearing, $0.15 per trade (minimum

$50, maximum $1,500 per month).
Securities collection (SCD), $0 per Item

(plus out of pocket).

CLEARING RATES-ExIzTiNa SCHEDULE

DUES

Monthly dues, $40.

TRANSACTION CHARGE

Trade recording and comparison, clear.
ance and settlement, (A) 10 cents per PSE
trade, 20 cents per other trade, +(B) 3 cents
per $1,000 value (with a minimum of 10
cents and up to a maximum of $3); +(C) 14
cents per $1,000 value net settlement (with
a minimum of 30 cents and up to a maxi-
mum of $7).

Trade recording and comparison clearance
and settlement (bonds), 10 cents per $1,000
(with a minimum of 50 cents and up to a
maximum of $5).

PHYSICAL ACTIVITY

Delivery by request to participant, $1.50
per item.

Receipt of securities from participant, no
-charge.

Transfer (from participant's position),
$1.50-(Postage and insurance included).

Transfer (accommodation), $2.50.
Transfer (legal), $6 (except legal deposits,

for which no charge is made).

Data processing keypunch, no charge.
Dividends, no charge.
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Buy-ins, no charge.
Advisories, no charge.
Mail clearing, $0.15 per trade (minimum

$50, maximum $1,500 per month).
Securities collection (SCD), $3 ier item;

$2 per each additional draft to same loca-
tion (plus out of pocket expenses).

INSTrrUTONAL CLEARING PROGRAM CHANGES
NEW SCHEDULE

DUES

Monthly dues, $100.

TRANSACTION CHARGE

Institutional clearing program activity, $1
per trade.

PHYSICAL ACTIVITY

Transfer (from participant's position),
$1.50 (postage and insurance included) (plus
out of pocket expenses).

Transfer (accommodation), $3 (plus out of
pocket expenses).

Transfer (legal), $10 (plus out of pocket
expenses).

OTHER

Dividends, $0.25 per entry.
Securities collection (SCD), $6 per Item

(plus out of pocket expenses).

INsTruT oNAL CLEARInG PROGRAM CHARGES
- EXISTNG SCHEDULE

DUES

Monthly dues, $40.

TRANSACTION CHARGE

Intitutional clearing program activity, $1
per trade.

PHYSICAL ACTIVITY

Transfer (from participant's position),
$1.50 (postage and insurance included).

Transfer (accommodation), $2.50.
Transfer (legal), $6.

OTHER

Dividends, no charge.
Securities collection (SCD), $3 per Item;

$2 per each additional draft to same loca-
tion (plus out of pocket expenses).

SPECIALIST POST CHARGES NEw SCHEDULE

DUES

Monthly dues, $100 per post.

OTHER

Monthly post cashiering charge, $650 per
post.

SPECIALIST POST CHARGES-EXISTING
SCHEDULE

DUES

Monthly dues, $40 per post.

OTHER

Monthly-post cashiering-charge, $650 per
post.

(FR Doc. 78-2747 Filed 1-31-78; 8:45 am]

[8010-01]
[ReL No. 14409; File No. 1-6884]

PACIFIC RESOURCES, INC.
Order Amending Effective Date of Withdrawal

From Listing and Registration and Extending
Exemption of Certain Persons and Securities
From the Provisions of Rule 17a-15

JANuARY 23, 1978.
On June 22, 1977, we approved the

application of Pacific Resources, Inc.
("PRI"), to withdraw its securities
from listing and registration on the
Pacific Stock Exchange, Inc. ("PSE").,
We prescribed as a term of that delst-
Ing that it not become effective until
the time of our determination with re-
spect to the PSE's application for un-
listed trading privileges in PRI
common stock, but in no event later
that 120 days after June 22, 1977.2 On
October 20, 1977, we amended the ef-
fective date of the delisting by extend-
ing it to November 21, 1977.3 That
date was extended again on November
21 until January 23, 1978.'

We found that the initial delay in
the effective date of the delisting and
the extension until January 23, 1978,
were necessary-for two reasons. First,
a temporary disruption in trading in
PRI stock on the PSE would result in
a lessening of potential competition
among dealers and between exchange
markets and markets other than ex-
change markets during any interim
period after delisting, but before un-
listed trading privileges are (if at all)
granted. Second, we initially had
noted that if the delisting were effec-
tive immediately, PRI stock would not
be marginable for a period of several
months until it was included on the
Federal Reserve Board's "List of OTC
Margin Stocks."s

'See Securities Exchange Act Rel. No.
13657 (June 22, 1977); 42 FR 33398 (June 30,
1977).

2The PSE filed an application. pursuant
to section 12(f)(1)(C) of the Securities Ex-
change Act of 1934. for unlisted trading
privileges in PRI stock on March 25,1977, in
response to PRI's application to withdraw
that security from listing and registraUon
on the PSE (flied March 23, 1977). Concur-
rently with our order withdrawing PRI
stock from listing, we ordered a hearing on
the PSE application. See, Securities Ex-
change Act Rel. No. 13658 (June 22, 1977);
42 FR 33402 (June 30. 1977).

'See Securities Exchange Act Re]. No.
14078 (October 20, 1977); 42 FR 56824 (Octo-
ber 28, 1977).

'See Securities Exchange Act Re]. No.
14195 (November 21, 1977); 42 FR 61100
(December 1, 1977).

'The maintenance of credit, extended
before a security ceases to be marginable.
would not be affected by the delisting of
that security (section 220.7(b) of regulation
T (12 CFR 220.7(b))). The extension of new
credit, however, would be prohibited under
those circumstances, until the security was
included on the Federal Reserve Board's
' .dst of OTC Margin Stocks."

Our ultimate determination on the
PSE application for unlisted trading
privileges in PRI stock involves the
consideration of several major policy
issues including, among others, wheth-
er sufficient progress has been made
toward the development of a national
market system to satisfy the standards
of section 12(f)(2), whether the pro-
gress comtemplated by Congress in
adopting that section is met by PSE's
rescission of its off-board trading rules
as they apply to transactions in PRI
common stock, whether that progress
and the statutory goals of eliminating
unnecessary burdens 6n competition
are satisfied by existing communica-
tions facilities and provisions for
access between the PSE and over the
counter ("OTC") markets, and wheth-
er last sale reporting of all PRI stock
transactions would be appropriate
should unlisted trading privileges be
granted.

We have not yet resolved these
Issues insofar as they arise with re-
spect to our consideration of the PSE
application for unlisted trading privi-
leges and, accordingly, we have been
unable to complete our deliberations
concerning the hearing on that appli-
cation. We believe, however, that the
purposes of the Act, particularly those
which encourage competition among
dealers acting as market makers in a
security and between markets in that
security,, make it appropriate for us
to permit the existing competition in
PRI stock to continue during the in-
terim period necessary for us to con-
clude our deliberations. Accordingly,
for the reasons enunciated in the June
22 delisting order, and as stated above,
we find it necessary to extend until
March 24, 1978 the effective date of
removal of PRI stock from listing and
registration on the PSE.

PRI stock has been traded both on
the PSE and OTC since issuance of
our June 22 order.? At that time was
also exempted, for a period of up to
120 days, the National Association of
Securities Dealers, Inc. ("NASD"), and
all brokers and dealers from the re-
porting requirements of rule 17a-15
under the Securities Exchange Act of
1934 relating to last sale reports of
OTC transactions in the common
stock of PRI. The duration of that ex-
emption was amended In our October
20 and November 21, 1977, orders to
extend to January 23, 1978. Until we
make a determination on the PSE's
application for unlisted trading privi-
leges in PRI stock, we believe that

,See. e.g. section 1A(a](1XClII).
'The PSE has exempted from Its off-

board trading restrictions securities, such as
PRI stock, which are both the subject of a
delLsting application and in which the PSE
has applied for unlisted trading privileges.
See, Securities Exchange Act Rel. No. 13656
(June 22,1977); 42 FR 33400 (June 30,1977).
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there will be uncertainty as to wheth-
er real-time reporting in PRI stock
will be required as a general matter
and that a continued exemption from
rule 17a-15 is appropriate., We contin-
ue to believe it is-not necessary in the
public interest or for the protecti6n of
Investors to require members of the
PSE (who may trade PRI stock in the
OTC market), and other brokers and
dealers to develop and implement re-
porting procedures for transactions in
this single security during the time
before we make a determination as to
the PSE's application. Accordingly, we
have determined to, and hereby
exempt, until March 24, 1978, the
NASD and all brokers and dealers
from the requirements of rule 17a-15
relating to last sale reports of OTC
transactions in the common stock of
PRI.9

Accordingly, it is hereby ordered,
That our order of June 22, 1977 (as
amended by our October 20 and No-
vember 21, 1977 orders), granting
PRI's application to withdraw from
listing and registration on the PSE be,
and it hereby is, amended as set forth
herein.

By the Commission.
GEORGE A. FITZSIMMONS,

Secretary.
[F Doc. 78-2715 Filed 1-31-78; 8:45 am]

[8010-01]

['70-5703; Rel. No. 203941

SOUTHWESTERN ELECTRIC POWER CO.

Proposed Extension of Existing Authority To
Engage in Fuel Exploration and Development
Activities

JANuARY 24, 1978.
-In the matter of Southwestern Elec-

tric Power Co., P.O. Box 21106,
Shreveport La. 71156.

Notice is hereby given that South-
western Electric Power Co.
("SWEPCO"), an electric utility sub-
sidiary of Central and South West
Corp. ("CSW"), a registered holding
company, has filed post-effective
amenduients to its application-declara-
tion, as amended, previously filed with
this commission pursuant to the
Public Utility Holding Company Act
of 1935 ("Act") designating sections
6(a), 7, 9, and 10 of the Act and rule 50
promulgated thereunder as applicable

$If the unlisted trading privileges applica-
tion of the PSE is denied, PRI stock will be
*traded solely OTC and, therefore, will not
be subject to current reporting under rule
17a-15.

,This exemption does not prohibit those
persons individually from complying volun-
tarily with rule 17a-15 as long as such
broker or dealer complies with the rule in a
uniform and consistent manner.

NOTICES

to the proposed transaction. All inter-
ested persons are referred to the appli-
cation-declaration, as further amended
by said post-effective amendments,
which is summarized below, for a com-
plete statement of the proposed trans-
action.

By order dated October 1, 1975
(HCAR No. 19194), SWEPCO was au-
thorized to acquire interests in, and
engage in, fuel exploration and devel-
opment programs to the extent of. a
budgeted expenditure of $8,750,000.
The programs involved the acquisition
and development of interests relating
to oil, gas, coal, and lignite. Through
June 30, 1977, SWEPCO added 2,782
net acres of oil and gas leasehole inter-
ests. Through September 26, 1977,
SWEPCO had participated in the drill-
ing of 56 wells; 28 of these were pro-
ducing, 13 were shut-in pending com-
pletion of a pipeline and gathering
system, 13 had been plugged and aban-
doned as dry or uneconomical to pro-
duce, 1 was being drilled and 1 was
judged to have no potential for devel-
opment. The 13 shut-in wells are in
the South Carthage prospect in
Panola County, Tex., pending comple-
tion of a peipeline and gathering
system which will take the gas from
the prospect to SWEPCO's Knox Lee
generating station in Gregg County,
Tex. Five gas wells in the Bienville
Townsite and East Ada-West-Bryce-
land prospects and the oil well in the
North Whelan prospect are not con-
nected to SWEPCOs generating
plants; the production from these
wells is sold to nonaffiliates under
short-term contracts. Five gas wells in
the Castor prospect have been tied
into a gathering system for sale of gas
to a nonaffiliate under a short-term
contract because the reserves devel-
oped by these wells were not sufficient
to allow SWEPCO to tie them into its
pipeline system. SWEPCO has farmed
out its interest in the remainder of the
Castor prospect.

SWEPCO states that the lignite ex-
ploration program has resulted in the
discovery of substantial lignite re-
serves in eastern Texas and northern
Louisiana. At December 31, 1977,
SWEPCO had a 100 percent interest
in 49,139 acres of lignite lease in east-
ern Texas and northern Louisiana.
Drilling through December 1977 shows
that the eastern Texas prospect in-
volves 89,300,000 recoverable tons of
lignite to SWEPCO's interest and that
the northern Louisiana prospect in-
volves 98,100,000 recoverable tons of
lignite to SWEPCO's interest. A plan
has been proposed for a joint interest
effort by SWEPCO and other large
owners on the prospect. SWEPCO also
has an undivided 30 percent interest as
tenant-in-common with the other
CSW system operating utility subsid-
iaries in joint ventures involving, at
June 30, 1977, 78,444 acres of lignite

leases on four prospects In eastern
Texas.

SWEPCO states that It anticipates
continuing oil, gas, and in the case of
the 100 percent-owned east Texas and
north Louisiana prospects, lignite ex-
ploration generally along the present
lines, largely in or near Its service ter-
ritory. SWEPCO also proposes to par-
ticipate in uranium exploration and
development activities in ,conjunction
with the other CSW operating compa-
nies. SWEPCO states that It hereby
requests the Commission supplement
and extend the authority granted it in
HCAR No. 19194 to the extent of an
additional budgeted amount not to
exceed $11,103,853 to be expended in
its authorized fuel exploration and de-
velopment programs during the perlod
beginning January 1, 1978, and ending
December 31, 1978. SWEPCO states
that during this period It has budgeted
up to $3,067,500 to be expended on its
wholly owned oil and gas interests,
$2,776,353 to be expended on Its
wholly owned Texas and Louisiana lig-
nite Interests and up to $5,260,000 to
be expended in lignite, coal, and urani-
um interests in which SWEPCO has a
30 percent interest as tenant-in-
common with the other CSW operat-
ing subsidiaries. SWEPCO further
states that of the amounts to be ex-
pended in concert with the other CSW
operating -subsidiaries, up to $952,500
is budgeted for uranium exploration
and development. SWEPCO states
that the form and scope of the activi-
ties to be engaged In will be Identical
to those previously authorized in
HCAR No. 19194.

SWEPCO states that, during the
period covered by the prior order, It
expended more than the amount au-
thorized. SWEPCO further states that
it recognizes that the authorization
sought herein is solely for expendi-
tures to be made in connection with
duly authorized fuel exploration and
development programs during 1978
and that any authorization granted
herein does not constitute ratification
of the expenditures incurred in the
prior p'eriod.

It is stated that no State commission
and no Federal commission, other
than this Commission, has jurisdiction
with respect to the proposed transac-
tion. It is stated that the fees and ex-
penses to be Incurred in connection
with the proposed transaction are esti-
mated at $1,750.

Notice is further given that any In-
terested person may, not later than
February 17, 1978, request In writing
that a hearing be held on such matter.
stating the nature of his interest, the
reasons for such request, and the
issues of fact or law raised by said
application-declaration as further
amended by said post-effective amend-
ments, which he desires to controvert:
or he may request that he be notified
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if the Commission should order a
hearing thereon. Any such request
should be-addressed: Secretary, Secrui-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest should be served personally or
by mail upon the applicant-declarant
at the above-stated address and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the application-decla-
ration, as amended by said post-effec-
tive amendments or as it may be fur-
ther amended, may be granted and
permitted to become effective as pro-
vided in rule 23 of the general rules
and regulations promulgated under
the Act, or the Commission may grant
exemption from such rules as provided,
in rules 20(a) and 100 thereof or take
such other action as it may deem ap-
propriate. Persons who request a hear-
ing or advice as to whether a hearing
is ordered will receive any notices and
orders issued in this matter, including

.the date of the hearing (if ordered)
and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FiTzsm. ONS,
Secretary.

EFR Doc. 78-2716 Filed 1-31-78 8:45 am]

[8025-011
SMALL BUSINESS ADMINISTRATION

[License No. 09/09-0207]

PRODUCERS CAPITAL CORP.

Issuance of a License To Operate as a Small
Business Investment Company

On July 25, 1977, a Notice was pub-
lished in the FtnERAa REGISTER (42 FR
37889) stating that an application had
been filed with the Small Business-Ad-
ministration (SBA) pursuant to sec-
tion -107.102 of the Regulations gov-
erning small business investment com-
panies (SBIC) for a license to operate
as an SBIC by Producers Capital Cor-
poration, 9777. Wilshire Boulevard,
Beverly Hills, Calif. 90212.

Notice is hereby given that pursuant
to the provisions of the Small Business
Investment A't of 1958, as .amended
(15 U.S.C. 661 et seq.), after having
considered the application and all
other pertinent information and facts
in regard thereto, SBA has issued Li-
cense No. 09/09-0207 on January 19,
1978; to Producers Capital Corpora-
tion to operate as an SBIC. -
(Catalog of Federal Assistance Programs
No. 59.011, Small Business Investment Com-
panies.)

Dated January 24, 1978.
PETRr F. McNEISH,

Deputy Associate

Administrator for Investment
FR Doc. 78-2768 Filed 1-31-78; 8:45 am]

[8025-01]
[License No. 06/06-0175

SMALL BUSINESS INVESTMENT CAPITAL, INC.

Filing of Applicollon for Approval of Conflict
of Interest Transaction Between Associates

Notice is hereby given, pursuant to
section 107.1004 of the regulations
governing small business investment
companies (13 CPR 107.1004 (1977)),
by the Small Business Administration
(SBA) of a conflict of interest transac-
tion between Small Business Invest-
ment Capital, Inc. (licensee), 10003
New Benton Highway, Little Rock,
Ark. 72203, a Federal licensee under
the Small Business Investment Act of
1958, as amended (the Act) (15 U.S.C.
661 et seq.), and an associate.

The licensee was licensed by SBA on
March 6, 1975. It Is wholly owned by
Shur-Valu Stamps, Inc., 10003 New
Benton Highway, Little Rock, Ark.
72203, which in turn Is owned approxi-

'mately 45 percent by Affiliated Food
Stores, Inc., a cooperative of retail gro-
cers, and 55 percent by present and
former members of the cooperative.

It is proposed that the licnesee loan
$115,000 to Jim Huckaby for working
captial and to purchase the inventory
and equipment of a grocery store
owned and- operated by Huckaby's,
Inc., a family corporation owned 70
percent by Will Huckaby and 10 per-
cent each by his sons, Jim, Jess, and
Donnie. Upon consummation of the
purchase, Jim Huckaby will disassocl-
ate himself from Huckaby's, Inc., and
surrender his 10-percent interest. The
store to be purchased s one of seven
owned by Huckaby's, Inc., and Is locat-
ed in Benton, Ark.

Jim Huckaby Is a member of the
board of directors of Affiliated Food
Stores and Shur-Valu Stamps, Inc.
Therefore, Mr. Huckaby Is an asso-
ciate of the licensee as defined by sec-
tion 107.3(c) of the SBA rules and reg-
ulations. As such, the-proposed financ-
ing 1vould contravene the provisions of
§ 107.1004(b)(1) of the regulations.
Except where a written exemption
may be granted by SBA in special in-
stances in furtherance of the purposes
of the Act, a licensee shall not, direct-
ly or indirectly, 'provide financing to
any of its associates. SBA Is consider-
ing a request for such exemption.

In addition, the Licensee has pro-
vided- previous financial assistance to
Huckaby's, Inc. According to the pro-
visions of § 121.3-2(a)(I1), Huckaby's,
Inc., and the store owned by Jim
Huckaby would be deemed affiliates.
As such, the aggregate financial assis-
tance would exceed the licensee's in-
vestment limit of $150,000 (20 percent
of the licensee's private capital) by ap-

proximately $98,000. Since the busi-
ness entities are to be independently
owned and operated separate and
apart from a family group, SBA is con-
sidering approval of the overline as:
pects of the proposed transaction.

Notice is further given that any
person may, not later than February
16, 1978, submit to SBA, in writing,
comments on the proposed transac-
tion. Any such communication should
be addressed to Associate Administra-
tor for Finance and Investment, Small
Business Administration, 1441 L Street
NW., Washington, D.C. 20416.

A copy of this notice shall be pub-
lished in a newspaper of general circu-
lation In Benton and Little Rock, Ark.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business Invest-
ment Companies.)

Dated. January 25, 1978.
PERa P. MCNEMI1,

DeputyAssociate
AdministratorforInvestmenL

[FR Doc. 78-2769 Filed 1-31-78; 8:45 am]

[4910-62]
DEPARTMENT OF TRANSPORTATION

Office of the Secretary

PRIVACY ACT OF 1974

Systems of Records; Additions, Changes, and
Deletions

The Department of Transportation
herewith deletes nine systems of re-
cords, publishes two new proposed sys-
tems, and republishes one systems
notice which has been substantially
changed. In addition, editorial changes
to five systems are published.

Any person or agency may submit
written comments on the proposed
systems to the Privacy Act Officer
(TAD-20), Room 10319, U.S. Depart-
ment of Transportation. 400 Seventh
Street SW., Washington, D.C. 20590.
Comments must be received by March
6, 1978, to be considered.

If no coiments are received, the
proposed systems will become effective
on March 1, 1978. If comments are re-
ceived, the comments will be consid-
ered and where adopted, the system
will be republished with the changes.

Issued in Washington, D.C., on Janu-
ary 27, 1978.

BfocK AD3AS,
Secretary of Transportation.

D- uszoxs or NoTrcEs

The following Notices of Systems of
Records should be deleted from the
Notices previously published by the
Department and compiled in the FE-
RaL RdXasvan publication "Privacy

Act Issuances, Annual Publication"
Part IV, Volume 42, No. 181, Septem-
ber 19, 1977 (pages 47036-47151). The
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reason for deletion is shown with es
system listed:
DOT/SLS 150-File no longer

quired.
DOT/CG 512-Covered by CSC/Gi

2.
DOT/CG 531-File no longer ma

tained.
DOT/CG 590-Personal identifi

eliminated.
DOT/CG 521-No longer in use.
DOT/NHTSA 414-Committee N

abolished.
DOT/NHTSA 418-Committee v

abolished.
DOT/NHTSA 449-Consolidated w

another program.
DOT/NHTSA 450-Combined with:

other system.

CHANGES TO SYSTEM NOTICES
DOT/OST 050, in the fourth I

under System Location-Change
read: "Regional Administrators, Dir
tors and Commanders of the"
Also add the word "commands" in 11
six so that it reads "district cc
mands, and other filed offices of I
Department."

DOT/CG 535, under Categories
Records in the System, change "25"
"75 dollars" so line three reads "c
more than 75 dollars."

NoTE.-The dollar sign cannot be used
cause it Is a symbol for the linatron to pt
graph.

DOT/CG 625, under P6licies- a
Practices for Storing, Retrieving,
cessing, Retaining. and Disposing
Records in the System: Replace I
entire paragraph beginning "appli
tion records" and endihg "7 years tn
destroyed." by the following pa
graph:

"Application files for nonselected
ficer candidate applicants are
stroyed after six months and non
lected applicants for direct comn
sion are destroyed after one year. Fi
for all selected applicants are placed
the selectee's officer person
folder."

DOT/UMTA 175 in System Locati
change Region V to read: Regional:
rector, UMTA, 300 South Wad
Driver; Suite 1740, Chicago 60906.

DOT/FHWA 204, under System']
cation: and under System Managei
and Address: Change by dropping I
period and adding the phrase "exci
Region 15, where there is none."

DOT/CG 622 is republished in to
because of substantial changes:

System Number.
DbT/CG 622.

System Name:
Military training and Education I

cords. DOT-CG.

System Location:
Department of Transportat!

(DOT), Unites States Coast Gu;

(CG), Commandant (G-PTE), 400 7th
Street SW., Washington, D.C. 20590.
Records are also located at District
and Headquarters Units. See Appendix
I for locations.

Categories of Individuals:
Coast Guard Military Personnel.

(Commissioned Officers, Commis-
sioned Warrant Officers, Cadets, and
Enlisted Personnel.)

Categories of records:
General Service Correspondence

Course. Off-Duty Education Records.
Professional Training Records. Non-
traditional Educational Support Re-
cords. Achievement and Aptitude Test
Results. Academic Performance Re-
cords. Correspondence Course Rate
Advancement Records. Military Per-
formance Records. Admissions Pro-
cessing Records. Grade Reporting Re-
cords. Cadet Academic Status Records.
Transcript Maintenance Records.
Cadet Discipline Status Records. Mili-
tary Personnel Records. Military
Training Schedules Records.

Routine uses:
Evaluation and measurement of

training performance. Statistical sum-
maries. Input to 'personnel records.
Partial criteria for selection and ad-
mission to service/professional
schools. Partial criteria for selection to
postgraduate education programs. Cri-
teria for admission to the Coast
Guard. Criteria for retention in service.
Schools. Criteria for promotion. The
above information is used by autho-
rized Coast Guard personnel in the
performance of Official duties. See
Prefatory Statement of General Rou-
tine Uses.

Policies and practices:

Storage:
File folders stored

Portions are stored
ment.

Retrievability:

in file cabinets.
on ADP equip-

ker Retrieved by name, rate, class
number, cadet code number, and

Lo- Social Security Number. -
I(s)
;he Safeguards:
opt Records are kept in file cabinets in

offices that are locked during off-duty
tal hours. Those records stored in ADP

equipment may only be accessed
through.use of a user access code.

Retention and disposal:
Personal History, Service History

and School Conduct and Military Per-
le- formance records are kept for one

year. Academic and Correspondence
Course records are kept for five years.
Aptitude and Achievement Test re-

ion suits, as a part of Training and Educa-
ard tion records, are kept for five years.

Records are destroyed by mutilating,
shredding, or burning.

System manager:
Chief, Office of Personnel, Depart-

ment of Transportation, United States
Coast Guard Headquarters, 400 7th
Street SW., Washington, D.C. 20590.

Notification procedure:
Department of Transportation,

United States Coast Guard Headquar-
ters, Commandant (G-CMA) 400 7th
Street SW., Washington, D.C. 20590.
Written request must be signed by the
individual.

Record access procedure:
Procedures may be obtained by writ-

ing to or visiting (G-CMA) at the ad-
dress in "Notification Procedure", or
by visiting the local activity where as-
signed for training. Prior written noti-
fication of personal visits is required
to insure that the applicable record
will b6 available. Proof of Identity Is
required prior to release of records. A
military Identification card, driver's li.
cense, or similar document will be con-
sidered suitable identification.

Contesting record procedure:
Same as "Record Access Proce-

dures."

Record source categorlesi
Official military personnel records,

test results, instructors and supervi-
sors.

Exemptions from certain provisions of the
act:

Portions of this system of records
may be exempt from disclosure under
the provisions of 5 U.S.C. 552a(k)(5),
which provide, in part that investiga-
tory material compiled solely for the
purpose of determining suitability, eli-
gibility, or qualifications for Federal
civilian employment, military service,
Federal contracts, or access to classi-
fied information may be withheld
from disclosure but only to the extent
that the disclosure of such material
would reveal the identity of a source
who furnished information to the gov-
ernment under an express promise
that the Identity of the source would
be held in confidence or, prior to the
effective date of this section, under an
implied promise that the Identity of
the source would be held in confi-
dence. Portions of this system of re-
cords may be exempt from disclosure
under the provisions of 5 U.S.C.
552a(k)(6), which provides, in part,
that testing or examination material
used solely to determine individual
qualifications for appointment or pro.
motion in the Federal service may be
withheld from disclosure to the extent
that disclosure of these records would
compromise the objectivity or fairness
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of the testing or'examination process.
Portions of this system of records may
be exempt from disclosure under the
provisions of 5 U.S.C. 552a(k)(7),
-which provide, in part, that evaluation
material used to determine potential
for promotion in the armed services
may be withheld from disclosure but
only to the extent that the disclosure
of such material would reveal the
identity of a source who furnished in-
formation to the government under an
express promise that the identity of a
source would be held in confidence, or,
prior to the effective date of this sec-
tion. under an implied promise that
the identity of the source would be
held in confidence.

NEw NOTICES OF SYsTEMs OF RECOnIS

-System number.
DOT/OST 061.

System name:
Records of Official Time Granted

Employees for Performing Represen-
tational Functions.

System location:
All DOT locations.

Security classification:
None.

Categories of individuals covered by the
system:

All employees -representing other
DOT employees, pursuantito such em-
ployees' right to representation under
statute, regulation, ekecutive order, or
the terms of a collective bargaining_
agreement.

Categorie of records in the system:
This- system records the amount of

official time granted to individuals to
perform employee representational
functions, and the purpose for which
the official time was jused.

Routine uses of records maintained in the
system, including categories of users and
the purposes of such uses:

Information in these records may be
used:

1. By agency officials and officially
recongized labor unions for review to
assure that the use of official time is
in accordance with applicable govern-
ment/agency policy and regulations. -

2. Preparation of analytical and sta-
tistical studies and reports..

3. See prefatory statement of gener-
al routine uses.

Policies and practices:

Storage:
Records are maintained in file fold-

ers, punch cards, magnetic tape, discs,
or by other electronic ineans.

Retrievability-
These records are retrieved by name

or by category of use.

Safeguards (access controls):
Access to and use of these records

are limited to agency personnel whose
official duties require such access, and
to officially recognized labor unions
with respect to employees within the
units that they represent. Safeguards
include locked buildings, guard service,
and locked file cabinets. Statistical in-
formation from these records may be
made available to other agencies or to
the interested public.

Retention and disposal-
These records are destroyed after

three years.

System manager and address:
The Personnel Officer of each DOT

facility, or the Chief, Labor-Manage-
ment Relations Division, Office of Per-
sonnel and Training, Office of the As-
sistant Secretary for Administration,
U.S. Department of Transportation,
400 7th Street SW., Washington, D.C.
20590.

Notification procedure:
Inquiries should be directed to the

System Manager.

Record access procedure:
Contact or write to the System Man-

ager for information on procedures for
gaining access to records.

Contesting record procedures:
Contact or write the System Mlan-

ager. Reasonably identify the record
and specify the information to be con-
tested.

Record source categories:
Federal employees and supervisors.

System number. -

DOT/NHTSA 467.

System" name:
Driver Programs Data System

(DOT/NHTSA). Safe Performance
Secondary School Driver Education
Curriculum/Demonstration Project
Analysis File.

System location:
Battelle-Columbus Laboratories

(BCL), 505 King Avenue, Columbus,
Ohio 43201.

Category of individuals covered by the
system:

15-16 year old, non-licensed DeKalb
County, Ga., High School student vol-
unteers for Driver Education.

Categories of records In the system:
(a) DeKalb County School System

Records:
(1) Student Entry Data consisting of

name, DeKalb County student
number, driver's license number, stu-

dent project number (a unique
number assigned to each student par-
ticipating In the project), birthdate,
sex, high school, site, socioeconomic
status index, term of instruction, driv-
er's education groups Safe Perfor-
mance Curriculum (SPC), Pre-Driver
Licensing Curriculum (PDL), and Con-
trol Group.

(2) DeKalb County Student Master
Data consisting of grade point aver-
age, address, schedule information,
driver education teacher, driver educa-
tion class, changes in student status,
transferring schools within DeKalb
County, leaving the DeKalb County
School District.

(3) Driver Education Project Infor-
mation consisting of driver education
test scores, pretest, unit tests, skill
tests, post test, result of driving habit
survey(s).

(b) Driver History File consisting of
student project number, cumulative
number of points, name/date/length
of suspensions, restrictions on driving,
issue date of driver's license/learner's
permit, exam date of driver's test, ha-
bitual offender/date, currently li-
censed, record of each citation; type of
violation(s), date of violation, number
of points for each -violation, accident
involved, license suspended/revoked.

(c) Accident History File consisting
of citation to project person, one vehi-
cle or multi-vehicle accident, pedestri-
an/bicyclist accident, date of accident,
violations for this accident, type of ac--
cident, property damage/injury/fatali-
ty, number of injuries, number of fa-
talities, position in car of injured/
dead, severity of injuries.

Authority:
Highway Safety Act of 1966, Section

403.

Routine uses:
Battele-Columbus Laboratories at

six month intervals will evaluate the
effectiveness of Safe Performance
Curriculum as a driver education pro-
gram and report results to NHTSA
program manager.

Policies and practices:

Storage:
The records are stored at Battelle-

Columbus Laboratories (BCL) on mag-
netic tape and disk.

Retrievability:
The manual records are indexed by

student project number to preclude
the use of names. However, the auto-
mated records can also be retrieved by
name, address, birthday and Georgia
drivers license number.

Safeguards:
The contents of the collected data

will not be available to any public
source. Records are maintained in a
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secure area with controlled access. In
addition, access to the computer
system is through the use of account
numbers.

Retention and disposal:
All client data will be retained until

project termination, at that time de-
identified (ID number, DL number,
and name removed) copies of the anal-
ysis file will be submitted to the Office
of Driver and Pedestrian Programs,
NHTSA, Washington,- D.C., and to
other research organizatiofts specifi-
cally requesting the de-identified data,
as per NHTSA approval.

System manager:.
Departure of Transportation, Chief,

Program and Demonstration Manage-
ment Division, National Highway
Traffic Safety Administration, Room
5130, 400 7th Street SW., Washington,
D.C. 20590.

Notification procedure:
Inquiries should be directed to the

System Manager.

Record access procedure:
Contact or write to the System Man-

ager.

Contesting record procedures:
Initiate requests for changes to re-

crds 1wy wrtMg to Systems Manager.

Record 1, - F categorim I
DeMaIb Munty, Ga., school system

records Georgia Department of Public
Safety Drivlng Records.

EFR Doe. 78-2819 Filed 1-31-78; 8:45 am]

[4830-01]

DEPARTMENT OF THE TREASURY-

Internal Revenue Service

[Delegation Order No. 35; Rev. 7]

ASSOCIATE CHIEF, APPELLATE BRANCH
OFFICE

Delegations of Authority

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Delegation of authority.

SUMMARY: The title of Assistant
Chief, Appellate Branch Office, is
changed to Associate Chief, Appellate
Branch Office.

EFFECTIVE DATE: February 15,
1978.
FOR FURTHER INFORMATION
CONTACT:

Thomas H. Hall, CP:AP:PP, 1111
Constitution Avenue NW., Room
2324, Washington, D.C. 20224, Tele-
phone No. 202-566-6131, (Not a toll-
free telephone number).

NOTICES

AGREEENTS AS DETERMINATIONS UNDER free telephone number).
SECTION 1313(a)(4) OF THE INTERNAL Date of issue: January 25, 1978.
REvENUE CODE OF 1954

Date of isssue: January 25, 1978.
1. Pursuant to the authority granted

to the Commissioner of Internal Rev-
enue and District Directors by 26 CFR
301.7701-9 and 26 CFR 1.1313(a)-4,
the authority to enter into agreements
pursuant to section 1313(a)(4), Inter-
nal Revenue Code of 1954, relating to
agreements' treated as determinations,
is hereby delegated to the following
officials: (a) Assistant Regional Com-
missioners (Employee Plans and
Exempt Organizations); (b) Assistant
Regional Commissioners (Appellate);
(c) Chiefs and Associate Chiefs of Ap-
pellate Branch -Offices; (d) Director of
International Operations; (e) Assistant
District Directors; (f) Chiefs of Audit
Divisions; and (g) Chiefs of Employee
Plans and Exempt Organizations Divi-
sions.

2. This authority may be redelegated
only by District Directors and the Di-
rector of International Olerations,
who may redelegate to the Chief of
Review Staff (or to the chief of Tech-
nical Branch where that position has
been established); Chief of Conference
Staff; to Revenue Agents and Tax Law
Specialists (Reviewers or Conferees)
not lower than GS-11 for field audit
cases; and to Revenue Agents and Tax
Technicians (Reviewers or Conferees)
not lower than GS-9 for office audit
cases.

3. This Order supersedes Delegation
Order No. 35 (:Rev. 6), issued January
13, 1975.

WILLIAm E. WILAms,
Acting Commissioner.

JANUARY 16, 1978.
[FR Doe. 78-2805 Filed 1-31-78; 8:45 am]

[4830-01]

[Delegation Order NTo. 66, Rev. 6; Chief
Counsel's Order No. 1031.2, Rev. 1]

ASSOCIATE CHIEF, APPELLATE BRANCH,
OFFICE

Delegations of Authority

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Delegatioh of authority.

SUMMARY: The title of Assistant
Chief, Appellate Branch Office, is
changed to Associate Chief, Appellate
Branch Office.
EFFECTIVE DATE: February 15,
1978.
FOR FURTHER INFORMATION
CONTACT:

Thomas H. Hall, CP:AP:PP, 1111
Constitution Avenue NW., Room
2324, Washington, D.C. 20224, Tele-
phone No. 202-566-6131 (not a toll-

AUTHORITIES OF REGIONAL APPELLATE
DIvISION AND REGIONAL EMPLOYEE
PLANS AND EXEMPT ORGANIZATIONS
DIvIsION IN PROTESTED AND TAX
COURT CASES

The authority vested in the Commis-
sioner of Internal Revenue by 26 CPR
301.6020-1, 26 CFR 301.6201-1, 26 CFR
301.7701-9 and Treasury Department
Order No. 150-37, is hereby delegated
as follows:

1. (a) In each region the Regional
Commissioner is authorized to repre-
sent the Commissioner in determining
liability or qualification for the follow-
ing types of cases not docketed in the
United States Tax Court when the
taxpayer does not agree with the de-
termination made by the office of a
District Director or by the office of
the Director of International Oper-
ations and requests consideration by
the Regional Appellate Division or the
Regional Employee Plans and Exempt
Organizations-Division, or both:

(1) Except as excluded under para-
graph 5 of this Order, liability for
excise, employment, income, profits,
estate and gift taxes; and

(2) Initial or continuing qualification
under Subchapter D of Chapter 1 of
the Internal Revenue Code of 194.

(b) Except as provided in subpara-
graph (c), ineach region the Assistant
Regional Commissioner (Appellate), is
authorized and each Chief and Asso.
ciate Chief, Appellate Branch Office,
is authorized to represent the Region-
al Commissioner in the determination
of tax liability in any such case.

(c) In each region the Assistant Re-
gional Commissioner (Employee Plans
and Exenpt Organizations) Is autho-
rized and the Executive Assistant to
such Assistant Regional Commissioner
is authorized to represent the Region-
al Commissioner in each case under
the Internal Revenue Code of 1954
(and related statutory provisions) not
docketed in the Tax Court:

(1) In which a taxpayer does not
agree to the determination of liability
for Chapter 42 or Chapter 43 excise
taxes and certain income taxeg as ap-
plicable to taxable private founda-
tions, and section 4947 trusts, and
under Code sections 507(c), 511, 527(f),
or 1381(a)(1), made by the office of a
Key District Director of Internal Rev-
enue for Employee Plans and Exempt
Organizations matters and requests
consideration by the Regional Em-
ployee Plans and Exempt Organiza-
tions Division.

(2) In which an applicant does not
agree to the determination of initial or
continuing qualification under Sub-
chapter D of Chapter 1 made by the
office of a Key District Director of In-
ternal Revenue for Employee Plans
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and Exempt Organizations matters
and requests consideration by the Re-
gional Employee Plans and Exempt
Organizations Division.

(d) The authorities delegated in this
paragraph are subject to the excep-
tions set forth in paragraph 3 of this
Order and they may not be redelegat-
ed.

2. (a) In conformity with the provi-
sions of Delegation Order No. 60 (as
revised), except as provided in subpar-
agraph (b) following, in each income,
excise, profits, estate, and gift tax case

-docketed in the United States Tax
Court, the Assistant Regional Com-
missioner (Appellate) is authorized
and each Chief and Associate Chief,
Appellate Branch Office, is authorized
to perform those functions delegated
to the Regional Commissioner in that
joint Order.

(b) With respect to cases docketed.in
the Tax Court under the Internal Rev-
enue Code of 1954 and related statu-
tory provisions, in each Chapter 42 or
Chapter 43 excise tax case and in cer-
tain income tax cases, as applicable to
taxable private foundations, *and to
section 4947 trusts, Code sections
507(c), 511, 527(f), or 1381(a)(1), and in
each retirement plan qualification
case imder Subchapter D of Chapter
1, in each region the Assistant Region-
al Commissioner (Employee Plans and
Exempt Organizations), is authorized
and the Executive Assistant to such
Assistant Regional Commissioner is
authorized to perform those functions
vested in the Regional Commissioner
by Commissioner's Delegation Order
No. 60 (as revised).

(c) The authorities delegated in this
paragraph are subject to the excep-
tions set forth in paragraph 3 of this
Order and may not be redelegated.

3. The authorities delegated to the
Regional Commissioner do not include
authority to:

(a) Eliminate the ad valorem fraud
penalty in any case in which the pen-
alty has been determined by the dis-
trict office or service center office in
connection with a tax year or period-
or which is related to or affects such
'year or period, for which criminal
prosecution against the taxpayer (or
related taxpayer involving the same
transaction) has beer recommended to
the Department of Justice for willful
attept to evade or defeat tax, or for
willful failure to file a return, except
upon the recommendation or concur-
rence of Counsel; or

(b) Act in any case in which a recom-
mendation for criminal prosecution is
pending, except with the concurrence
of Counsel.

4. In any case not docketed in the
Tax Court in which a statutory notice
was issued by the office of a District
Director or by the Director of Interna-
tional Operations, the Assistant Re-
gional Commis sioner (Appellate) or

the Assistant Regional Commssfoner
(Employee Plans and Exempt Organi-
zations), as appropriate, may relin-
quish the requested jurisdiction by
waiver to- the office of that Director.
No such waiver shall be made in any
case in which criminal prosecution has
been recommended and not finally dis-
posed of; nor in any case in which the
determination in the statutory notice
includes the ad valorem fraud penalty.
Notwithstanding any such waiver,
upon filing of a petition with the Tax
Court, jurisdiction shall revest in the
Appellate Division and/or the Employ-
ee Plans and Exempt Organizations
Division, as appropriate.

5. The excise and employment taxes
subject to the provisions of this Order
include any Federal excise or employ-
ment tax under the Internal Revenue
Code of 1954, except any tax imposed
by the following provisions or corre-
sponding provisions of the Internal
Revenue Code of 1939:

(a) Subtitle E; or
(b) Subchapter D, Chapter 78 of

Subtitle F, insofar as It relates to alco-
hol and tobacco.

6. The authority to make and sub-
scribe to a return under pfovisions of
Code section 6020 is delegated to Ap-
pellate Appeals Officers and/or Em-
ployee Plans and Exempt Organiza-
tions Conferees, as appropriate.

7. While certain officials are delegat-
ed authority under subparagraphs 1(c)
and 2(b) broad enough to determine
all matters affecting proposed liabil-
ities arising from application of the
Code provisions referred to in those
subparagraphs, It is contemplated that
such officials will not usually deter-
mine substantial unrelated matters af-
fecting tax liability but arising inde-
pendently of the application of the
said Code provisions. If, pursuant to
this Order, two officials of different
functions have determined separate
matters in the same or a related case,
either official may sign notices re-
quired by statute giving effect to the
determinations of both.

8. The authorities contained In this
Order are intended to supplement the
authorities contained in Delegation
Order No. 60 (as revised).

9. The authority delegated under
this Order to Employee Plans and
Exempt Organizations officials will
apply only to those cases where a pre-
liminary notice (30day letter), notice
of intent to disqualify, or proposed
notice of revocation or modification is
issued on or after the effective date of
this Order. Regional Appellate Divi-
sion officials will continue to deter-
mine the disposition of cases in which
such notices were issued before such
effective date.

10. This Order supersedes Commis-
sioner's Delegation Order No. 66 (Rev.

5), Chief Counsel's Order No. 1031.2,
dated September 14, 1977.

WILLIAM E. WUMAMaS,
Acting Commissioner.

JANUARY 16, 1978.
STUART E. SEIGEL,

Chief CounseL
JAUARY 4, 1978.
[FR De. 78-2806 FIed 1-31-78; 8:45 am]

[4830-01]
[Delegation Order Nos. 75; Rev. 7]

ASSOCIATE CHIEF, APPELLATE BRANCH
OFFICE

Delogollons of Authority

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Delegation of authority.

SUMARY: The title of Assistant
Chief, Appellate Branch Office, is
changed to Associate Chief, Appellate
Branch Office. Delegation Order No.
75 is also revised to reflect authority
of Appellate branch offices to consider
offers in compromise involving wager-
ing tax. The text of the delegation
orders appears below.

EFFECTIVE DATE: February 15,
1978.
FOR FURTEHER INFORMATION
CONTACT:.

Thomas H. Hall, CPI.AP.PP, 1111
Constitution Avenue, NW, Room
2324, Washington, D.C. 20224, Tele-
phone No. 202-566-6131 (Not a ToI-
Free telephone number).
AruHORny OF REGIONAL APPEImATz

DivisioN ni OFFERs n CozwpoausE

Date of Issue: January 25, 1978.
Pursuant to the authority vested in

the Commissioner of Internal Revenue
by Treasury Department Order No.
150-25, dated June 1, 1953, as amended
by Order No. 180, dated November 17,
1953, and Order No. 150-36, dated
August 17, 1954, 26- CFR 301.7122-1
and 26 CFR 30L7701-9, it is hereby or-
dered:

1. Each Assistant Regional Commis-
sioner (Appellate), and each Chief, As-
soclate Chief, and Conferee-Special
Assistant, Appellate Branch Office, is
authorized to determine the disposi-
tion to be made of any offer in com-
promise submitted under the provi-
sions of section 7122 of the Internal
Revenue Code of 1954, in which (a)
the proponent does not agree with the
rejection or proposed rejection of the
offer in the district office, the Office
of International Operations, or a Ser-
vice Center and requests regional Ap-
pellate Division consideration or (b)
the liability was previously determined
by a regional Appellate Division and
the offer is based on doubt as to liabil-.
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ity or doubt as to both liability and
collectibility.

2. A determination by regional Ap-
pellate Division officials to accept an
offer (other than one involving specif-
Ic penalties only) based solely on
doubt as to liability will be subject to
approval by the Regional Commission-
er if the unpaid amount of tax (includ-
ing any interest, penalty, additional
amount or addition to the tax) is
$100,000 or more.

3. A determination by regional Ap-
pellate Division officials to accept an
offer (other than one involving specif-
ic penalties only) based solely on
doubt as to collectibility or on doubt
as to collectibility and liability will be
subject to °approval by the Director,
collection Division, if the unpaid
amount of tax (including any interest,
penalty, additional amount or addition
to the tax) is $100,000 or more.

4. The authorities delegated herein
may not be redelegated and are not
applicable to offers in compromise
coming within the jurisdication of the
Chief Counsel under existing proce-
dures, rules, or delegations. These au-
thorities include any Federal excise or
employment tax under the'Internal.
Revenue Code of 1954, except any tax
imposed by the following provisions or
corresponding provisions of the Inter-
nal Revenue Code of 1939:

(a) Subtitle E; or
(b) Subchapter D, Chapter 78 of

Subtitle F, insofar as it relates to alco-
hol and tobacco.

5. This Order supersedes Delegation
Order No. 75 (Rev. 6) issued May 19,
1976.

WILIAM E. WILLAMS,
Acting Commissioner.

JANUARY 16, 1978.
[FR Doc. 78-2807 Filed 1-31-78; 8:45 am]

[4830-01] /

[Delegation Order No. 77; Rev. 9]

ASSOCIATE CHIEF, APPELLATE BRANCH
OFFICE

Delegations of Authority

AGENCY: Intenal Revenue Service,
-Treasury.

ACTION: Delegation of authority.
SUMMARY: The title of Assistant
Chief, Appellate Branch Office, is
changed to Associate Chief, Appellate
Branch Office.
EFFECTIVE DATE: February 15,
1978.
FOR FURTHER INFORMATION
CONTACT:

Thomas H. Hall, CP:AP:PP, 1111
Constitution Avenue NW., Room
2324, Washington, D.C. 20224. Tele-
phone: 202-566-6131 (not a toll-free
telephone number).

AUTHORITY TO ISSUE STATUTORY
NOTIcEs OF DEFIcIENcY

/

DATE OF ISSUE: January 25, 1978.

1. The authority- granted to the
Commissioner of Internal Revenue,
Assistant Regional Commissioners
(Appellate) and District Directors by
26 CFR 301.7701-9, 26 CFR 301.6212-1
and 26 CFR 301.6861-1 to sign and
send to the taxpayer by registered or
certified mail any statutory notice of
deficiency is hereby delegated to the
following officials:

(a) Assistant Regional Commission-
ers and Executive Assistants (Employ-
ee Plans and Exempt Organizations);

(b) Chiefs and Associate Chiefs of
Appellate Branch Offices;

(c) Director of Internatioxial Oper-
ations;

(d) Service Center Directors;
(e) Assistant District Directors;
(f) Assistant Service Center Direc-

tors;
(g) Chiefs of Audit Divisions;
(h) Chiefs of Correspondence Audit

Branch; and
(i) Chiefs of Employee Plans and

Exempt Organizations Divisions.
2. This authority may be redelegated

only by District Directors, Service
Center Directors, and the Director of
International Operations, but not
lower than to Reviewers or Conferees,
Grade GS-9, in Audit Divisions, and
Reviewers, Grade GS-12, in Employee
Plans and Exempt Organizations Divi-
sions.

3. This Order supersedes Delegation
Order No. 77 (Rev. 8), issued May 29,
1975.

WnImi E. WILLIAMS,
Acting Commissioner.

JANUARY 16, 1978.
EFR Doc. 78-2808 Filed 1-31-78; 8;45 am]

[4830-011

[Delegation Order No. 97; Rev. 13]

ASSOCIATE CHIEF, APPELLATE BRAND OFFICE

Delegations of Authority

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Delegation of authority.

SUMMARY: The title of Assistant
Chief, Appellate Branch Office, is
changed to Associate Chief, Appellate
Branch Office.
EFFECTIVE DATE: February 15,
1978.

FOR FURTHER INFORMATION
CONTACT:

Thomas H. Hall, CP:AP:PP, 1111
Constitution Avenue, V., Room
2324, Washington, D.C. 20224. Tele-
phone No. 202-566-6131 (not a toll-
free telephone number).

CLOSING AGREEMENTS CONCERNING
INTERNAL REVENUE TAX LIABILITY

DATE OF ISSUE: January 25, 1978.
Pursuant to authority granted to the

Commissioner of Internal Revenue by
26 CFR 301.7121-1(a); Treasury De-
partment Order No. 150-32, dated No-
vember 18, 1953; Treasury Department
Order No. 150-36,. dated August 17,
1954 (C.B. 1954-2, 733); and Treasury
Department Order No. 150-83, dated
August 21, 1973, subject to the trans-
fer of authority covered in Treasury
Department Order No. 221 dated June
6, 1972, as modified by Treasury De-
partment Order No. 221-3 (ReV. 2),
dated January 14, 1977.

1. The Assistant Commissioner
(Technical) is hereby authorized in
cases under his/her Jurisdiction to
enter into and approve a written
agreement with any person relating to
the Internal Revenue tax liability of
such person (or of the person or. estate
for whom he/she acts) in respect to
any prospective transactions or com-
pleted transactions affecting returns
to be filed.

2. The Assistant Commissioner
(Compliance) is hereby authorized in
cases under his/her jurisdiction to
enter into and approve a written
agreement with any person relating to
the Internal Revenue tax liability of
such person (or of the person or estate
for whom he/she acts) for a taxable
period or periods ended prior to the
date of agreement and related specific
items affecting other taxable periods.
The Assistant Commissioner (Compli-
ance) is also authorized to enter Into
and approve a written agreement with
any person relating to the Internal
Revenue tax liability of such person
(or of the person or estate for whom
he/she acts) with respect to the per-
formance of his/her functions'as the
competent authority In the adminis-
tration of the operating provisions of
the tax conventions of the United
States.

3. The Assistant Commissioner (Em-
ployee Plans and Exempt Organiza-
tions) is hereby authorized to enter
into and approve a written agreement
with any person relating to the Inter-
nal Revenue tax liability of such
person (or of the person or estate for
whom he/she acts) in cases under his/
her jurisdiction, that is, in respect of
any transaction concerning employee
plans or exempt organizations.

4. Regional Commissioners; Assis-
tant Regional Commissioners (Appel-
late); Assistant Regional Commission-
ers (Audit); District Directors, Direc-
tor of International Operations;
Chiefs and Associate Chiefs of Apel-

- late Branch Offices, are hereby autho.
rized in cases under their Jusrisdiction
(but excluding cases docketed before
the United States Tax Court) to enter
into and approve a written agreement
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with any person relating to the Inter-
nal Revenue tax liability of such
person (or of the person or estate for
whom he/she acts) for a taxable
period or periods ended prior to the
date of agreement and related specific
items affecting other taxable periods-

5. Regional Commissioners; Assis-
tant Regional Commissioners (Em-
ployee Plans and Exempt Organiza-
tions); and District Directors are
hereby authorized in cases under their
jurisdiction, that is, in respect of any
transaction concerning employee plans
or exempt organizations, (but exclud-
ing cases docketed before the United
States Tax Court) to enter into and
approve a written agreement with any
person relating to the Internal Rev-
enue tax liability of such person (or of
the person or estate for whom he/she
acts).

6. Regional Commissioners; Assis-
tant Regional Commissioners (Appel-
late) and (Employee Plans and
Exempt Organizations); Chiefs and
Associate Chiefs of Appellate Branch
Offices, are hereby authorized in cases
under their jurisdiction docketed in
the United States Tax Court to enter
into and approve a written agreement,
with any person relating to the Inter-
nal Revenue- tax liability of such
person (or of the person or estate for
whom he/she acts) but only in respect
to related specific items affecting
other taxable periods.

7. The Director of International Op-
erations is hereby authorized to enter
into and approve a written agreement
with any person relating to the Inter-
nal Revenue tax liability of such
person (or of the person, or estate for
whom he/she acts) to provide for the
mitigation of economic double tax-
ation under section 3 of Revenue Pro-
cedure 64-54, C.B. 1964-2, 1008, under
Revenue Procedure 72-22, C.B. 1972-1,
747, and under Revenue Procedure 69-
13, C.3B 1969-1, 402, and to enter into
and approve a written agreement pro-
viding the treatment available under
Revenue Procedure 65-17, C.B. 1965-1,
833.

8. The authority delegated herein
does not include the authority to set
aside any closing agreement.

9. Authority delegated in this Order
may not be redelegated, except that
the'Assistant Commissioner (Techni-
cal) may redelegate the authority con-
tained in paragraph 1 td the Deputy
Assistant Commissioner (Technical)
and to The Technical Advisors on the
Staff of the Assistant Commissioner
(Technical) for cases that do not in-
volve precedent issues, the Assistant
Commissioner (Compliance) may rede-
legate the authority contained in para-
graph 2 of this Order to the Deputy
Assistant Commissioner (Compliance),
and the Assistant Commissioner (Em-
ployee Plans and Exempt Organiza-
tions) may redelegate the authority

contained in paragraph 3 of this Order
to the Deputy Assistant Commissioner
(Employee Plans and Exempt Organi-
zations) and to the Technical Advisors
on the Staff of the Assistant Commis-
sioner (Employee Plans and Exempt
Organizations) for cases that do not
involve precedent issues.

.10. Delegation Order No. 97 (Rev.
12) issued January 16, 1975, is hereby
superseded.

WLZIAM E. WILLWS,
Acting Commissionen

JANUARY 16, 1978.
EFR Doe. 78-2809 Filed 1-31-78; 8:45 am]

[4830-01]

[Delegation Order No. 136; Rev. 2]

ASSOCIATE CHIEF, APPELLATE BRANCH
OFFICE

Delegations of Authority

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Delegation of authority.

SUMMARY: The title of Assistant
Chief, Appellate Branch Office, is
changed to Associate Chief, Appellate
Branch Office.

EFFECTIVE DATE: February 15,
1978.
FOR FURTHER INFORMATION
CONTACT.

Thomas H Hall, CP'.AP:.PP, 1111
Constitution Avenue NW., Room
2324, Washington, D.C. 20224. Tele-
phone No. 202-566-6131 (not a toll-
free telephone number).

AuTHoRITY TO SIGN ArI EmENTs UNDzR
REvENuE PocED u E 74-6 Wrni RE-
SPECT TO EXERCISE BY TRUSTEE OF AD-
MINISTRATIVE AND ,INVESTMENT
POWERS

DATE OF ISSUE:.January 25, 1978.
1. Pursuant to authority vested in

the Commissioner of Internal Rev-
enue, the authority to sign agreements
entered into under the provisions of
Revenue Procedure 74-6, is hereby del-
egated to the following officials: (a)
Assistant Regional Commissioners
(Appellate); (b) District Directors; (c)
Director of International Operations;
(d) Chiefs, Appellate Branch Offices;
(e) Associate Chiefs, Appellate Branch
Offices; and (f) Conferee-Special Assis-
tants, Appellate Branch Offices.

2. The authority delegated herein
may be redelegated by Assistant Re-
gional Commissioners (Appellate), Dis-
trict Directors, and Director of Inter-
national Operations, and may not be
further redelegated.

3. Delegation Order No. 136 (Rev. 1),
issued August 8, 1974, is superseded.

WLLIAM E. WnM.Iais,
Acting Commissioner.

JANUARY 16, 1978.
WP Doc. 78-2810 Filed 1-31-78; 8:45 am]

[4830-01]

Delegation Order No. 160; Rev. 1]

ASSOCIATE CHIEF, APPELLATE BRANCH
OFFICE

Delegations of Authority

AGENCy: Internal Revenue Service,
Treasury.

ACTION: Delegation of authority.

SUMMARY: The title of Assistant
Chief, Appellate Branch Office, is
changed to Associate Chief, Appellate
Branch Office.

EFFECTIVE DATE- February 15,
1978.

FOR FURTBER INFORMATION
CONTACT.

Thomas H. Hall, CP:AP:PP, 1111
Constitution Avenue NW., Room
2324, Washington, D.C. 20224, tele-
phone No. 202-566-6131 (not a toll-
free telephone number).

AumnoRr OF REGIONAL APPELLATE Di-
VISION IN TERMNATION ASSESSMENTS
OF IcoE TAx Atm JEOPARDY ASSESS-
MIENTS

DATE OF ISSUE: January 25, 1978.
1. Pursuant to the authority vested

in the Commissioner of Internal Rev-
enue under 26 CFR 301.6020-1. 26
CFR 301.6201-1, 26 CFR 301.7701-9
and Treasury Department Order No.
150-37 dated March 17, 1955, author-
Ity is hereby delegated to each Assis-
tant Regional Commissioner (Appel-
late), each Chief, and Associate Chief,
Appellate Branch Office, to conduct
conferences and determine final dispo-
sition of requests for administrative
reviews in termination assessments-of
income tax and jeopardy assessment
cases.

2. This authority may not be redee-
gated.

3. Delegation Order No. 160 issued
October 14, 1976, is superseded.

WXLW E. WnUMIzs,
Acting Commissioner.

JAMuARY 16, 1978.
F Doec. 78-2811 Filed 1-31-78; 8:45 am]
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[7035-01]
INTERSTATE COMMERCE

-COMMISSION
[No. 36771]

ARCHER DANIELS MIDLAND CO.

Petition for Declaratory Order; Rates on Corn
Meal for Human Consumption

JANUARY 20, 1978.
Pursuant to section 554(e) of the Ad-

ministrative Procedure Act, 5 U.S.C.
554(e) in the exercise of the Commis-
sion's sound discretion, the I.C.C.
plans to enter a declaratory order in
the above entitled proceeding.

Archer Daniels Midland Co. (ADM)
alleges that corn meal. is a fungible
commodity, stored In common bins,
transported and handled identically
whether its intended ultimate use is
"For Human Consumption" or "Not
For Human Consumption." However,
items 1624 through 2848 in section 1 of
Southwestern Lines Freight Tariff
182-K, I.C.C. 5278, provide for a lower
level of rates on corn meal and flour
under Column B when not prepared
for human consumption than those
that apply on the same products
under Column A when the end use will
be for human consumption.

ADM requests that the Commission
"find this practice of two tier railroad
rate pricing on identical commodities
and dependent upon the ultimate and
end use of the product to be an unjust
and unreasonable and otherwise un-
lawful practice in violation of section
1(5)(b). An unjust discrimination and
undue preference in violation of the
National Transportation Policy. An
unjust discrimination in violation of
section 2 and 3(1), and in violation of
Section 4."

The I.C.C. has granted ADM's peti-
tion for declaratory order and invites
participation by interested parties on
the tariff in question as it applies to
the transportation of corn meal for or
not for human consumption.

The proceeding will be handled
under modified' procedure in accor-
dance with Rules 43 to 52, inclusive, of
the Commission's General Rules of
Practice. Stateinents of intent to par-
ticipate are due within 10 days of this
publication in the FEDERAL REGISTER
and are to be sent to:
Office of Proceedings, Room 5342, Inter-

state Commerce Commission, Washington,
D.C. 20423.

As soon as practicable after that date,
the Commission will serve a list of
names and addresses of all persons
upon whom service of an opening and
reply statement shall be made.

DIRECTING MODIFIED PROCEDURE AND-
ALLOWING INTERVENTION

On December 5, 1977, Archer Dan-
iels Midland Co., filed a petition on

behalf of its subsidiary Tabor Milling
Co., seeking a declaratory order pursu-
ant to an order of the Circuit Court
for the County of Clay, State of Mis-
souri, Seventh Judicial Circuit in Case
No. 52562, Missouri-Kansas-Texas
Railroad Co. v. Tabor Milling Co.,
dated November 23, 1977. The central
issue in the suit for damages before
that Court is the question of the law-
fulness of the railroad involved main-
taining lower rates on corn meal and
flour under Column B of Items 1624
through 2848 in section 1 of South-
western Lines Freight Tariff 182-K,
I.C.C. 5278, when not for human con-
sumption than those under Column A
when for human consumption. Treat-
ment under either rate is said to be.
identical.

The petition discloses a controversy
warranting entry of a declaratory
order by the Commission, pursuant to
section 554(e) of the A.P.A.

Lincoln Grain, Inc., filed a petition
to intervene December 5, 1977, alleg-
ing it is directly interested because it
uses the tariff in controversy. There
were no replies.

It is ordered:" The petitions for de-
claratory'order and intervention are
granted.

The proceeding will be handled
under modified procedure In accor-
dance with Rules 43 to 52, inclusive, of
the Commission's General Rules of
Practice. Due dates for the filing and
service of pleadings will be set after
the service list is prepared.

A copy of this order and a notice for
publication in the FEDERAL REGISTER
attached hereto are to be served on pe-
titioner, intervenor, and on Missouri-
Kansas-Texas Railroad Co.

A copy of the notice is also be be'de-
livered to the Director, Office of the
Federal Register for publication.

Dated on January 20, 1978.

By the Commission, Rober J.
Brooks, Director, Office of Proceed-
ings.

H. G. HoMME, Jr.,
Acting Secretary.

EFR Doe. 78-2782 Filed 1-31-78; 8:45 am]

[7035-01]

[No. 36792]

COAL-BELLE AYR, WYOMING TO COUNCIL
BLUFFS, IOVIA

Incentive Rate

AGENCY: Interstate Commerce Com-
mission.
ACTION: Notice of Intention to File a
Schedule Stating a Capital Incentive
Rate on Coal from Belle 4Lyr, Wyo. to
Courncil Bluffs, Iowa pursuant to Ex
Parte No. 327.
SUMMARY: The filing of the notice
of intention initiates the 180-day

period during which the Commission
must determine the lawfulness of a
proposed capital incentive rate sched,
ule, as provided by Ex Parte No. 327,
decided May 23, 1977. Any interested
person seeking a hearing on the pro-
posed rate must notify the Commis.
sion on or before February 23, 1978.
FOR FURTHER INFORMATION
CONTACT:

Janice M. Rosenak, Deputy Director,
or Harvey Gobetz, Assistant Deputy
Director, Section of Rates, Office of
Proceedings, Interstate Commerce
Commission, Washington, D.C.
20423, 202-275-7656..

SUPPLEMENTARY INFORMATION:
Burlington Northern Inc. proposes to
establish a new rate for the transpor
tation of coal in unit trains from Belle
Ayr, Wyo., to Council Bluffs, Iowa.

The establishment of the new rate
would require a total capital invest-
ment in excess of $2 million by Bur-
lington Northern Inc.

The railroad facilities to be aug-
mented by such capital Investment
would consist of equipment for the
proposed unit trains and necessary im-
provements in track structure.

The proposed duration of the pro-
posed rate is a minimum of 5 years.

The name and address of the respon-
sible carrier representative to whom
inquiries and requests for documents
relating to the proposal should be ad-
dressed is:
A. E. Michon, Assistant Vice President-

Energy Division, Burlington Northern
Inc., 176 East Fifth Street, St. Paul, Minn.
55101.

Copies of the proposed tariffs are
available for public Inspection in the
Public Tariff File, Room 6217, of the
Interstate Commerce Commission,
Washington, D.C.

H. G. HoMs, Jr.,
Acting Secretary.

[FR Doe. 78-2778 Filed 1-31-78; 8:45 am]

[7035-01]
FOURTH SECTION APPLICATIONS FOR RELIEF

JANUARY 27, 1978.
These applications for long-and-

short-haul relief have been filed with
the I.C.C.

Protests are due at the I.C.C. by
February 16, 1978.
FSA No. 43495, The Atchison, Topeka and

Santa Fe Railway Co.'s No. 111-A, export
rates on wheat, from stations in Oklaho-
ma, to Lake Charles, La., in Sup. 119 to its
tariff 5655-J, I.C.C. 15193, to become ef-
fective February 25, 1978. Grounds for
relief-motor truck and truck-barge com-
petition.

FSA No. 43496, Traffic Executive Associ-
ation-Eastern Railroad3, Agent's E.R. No.
3063, rates filed pursuant to sections
15(8)(b) and 15(8)(c) of the Act on salt, be-
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tween points in official territory, also.
from Ojibway and Sarnia, Ont., Can., to
points in official territory, in Sup. 149 to
its tariff E-2009-I I.C.C. C-1008, to
become effective February 25, 1978.
Grounds for relief-revised rates struc-
ture.

By the Commission.

H. G. HommE, Jr.,
Acting Secretary.

[FR Doc. 78-2779 Filed 1-31-78; 8:45 am]

[7035-01]
U.C.C. Order No. 46. underRevised Service

Order No. 1252]

REROUTING TRAFFIC

To all Railroads: In the the opinion
of Joel E. Burns, Agent, the Grand
Trunk Western Railroad Company is
unable to transport traffic over its car
ferry between Milwaukee, Wisconsin,
and Muskegon, Michigan, because of
defective boilers.

It is ordered, That: (a) The Grand
Trunk Western Railroad Company,
being unable to transport traffic over
its car ferry between Milwaukee, Wis.
consin, and Muskegon, Michigan, be-
cause of defective boilers, that line is
hereby authorized to reroute and
divert such traffic, via any available
route, to expedite the movement.
Traffic necessarily diverted by author-
ity of this order shall be rerouted so as
to preserve as nearly as possible the
participation and revenues of other
carriers provided in the original rout-
ing.

(b) Concurrence of receiving, road to
be obtained. The railroad diverting the
traffic shall receive the concurrence of
the lines over which the traffic is rer-
outed or diverted before the rerouting
or diversion is ordered.

(c) Notification to shippers. Each
carrier rerouting cars in accordance
with this order shall notify each ship-
per at the time each car is rerouted or
diverted and shall furnish to such
shipper the new routing provided
under this order.

(d) Inasmuch as the diversion or re-
routing of traffic by said Agent is
deemed to be due to carrier's disabil-
ity, the rates applicable to traffic di-
verted or rerouted by said Agent shall
be the rates which were applicable at
the time of shipment on the ship-
ments as originally routed.

(e) In executing the directions of the
Commission and of such Agent pro-
vided for in this order, the common
carriers involved shall proceed even
though no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to
said traffic divisions shall be, during
the time this order remains in force,
those voluntarily agreed upon by and
between said carriers; or upon failure

of the carriers to so agree, said divi-
sions shall be those hereafter fixed by
the Commission in accordance with
pertinent authority conferred upon It
by the Interstate Commerce Act.

(f) Effective date. This order shall
become effective at 9:40 a.m, January
23, 1978.

(g) Expiration date. This order shall
expire at 11:59 p.m., February 3, 1978,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this order
shall be served upon the Association
of American Railroads, Car Service Di-
vision, as agent of all railroads sub-
scribing to the car service and car hire
agreement under the terms of that
agreement, and upon the American
Short Line Railroad Association; and
that it be filed with the Director,
Office of the Federal Register.

Issued at Washington. D.C., January
23, 1978.

Ivmisr M CopXcc
Cowaiussiox,

JoEL E. BuNs,
Agent

[FR Doc. 78-2781 Filed 1-31-78; 8:45 am]

[7035-01]

CLC.C. Order No. 45: Under Revised Service
Order No. 1252]

REROUTING TRAFFIC

To: The Chesapeake and Ohio Ral-
way Co.: In the opinion of Joel E.
Burns, Agent, The Chesapeake and
Ohio Railway Co., Is unable to trans-
port traffic over Its line between Lex-
ington, Ky., and Louisville, Ky., be-
cause of a derailment and damage to a
bridge at Louisville.

It is ordered, That (a) Rerouting
traffic. The Chesapeake and Ohi6
Railway Co., being unable to transport
traffic over Its line between Lexington,
Ky., and Louisville, Ky., because of a
derailment and damage to a bridge at
Louisville, Ky., is authorized to divert
or reroute such traffic over any avail-
able route to expedite the movement.

(b) Concurrence of receiving road to
be obtained. The Chesapeake and
Ohio Railway Co., in rerouting cars in
accordance with this order shall re-
cieve the concurrence of other raU-
roads to which such traffic Is to be di-
verted or rerouted, before the rerout-
ing or diversion is ordered.

(c) Notification to shippers. The
Chesapeake and Ohio Railway Co.,
when rerouting cars in accordance
with this order, shall notify each ship-
per at the time each shipment is rer-
outed or diverted and shall furnish to
such shipper the new routing provided
under this order.

(d) Inasmuch as the diversion or rer-
outing of traffic Is deemed to be due to
carrier disability, the rates applicable
to traffic diverted or rerouted by said

Agent shall be the rates which were
applicable at the time of shipment on
the shipments as originally routed.
(e) In executing the directions of the

Commission and of such Agent pro-
vided for in this order, the common
carriers involved shall proceed even
though no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to
said traffic; divisions shall be, during
the time this order remains in force
those voluntarily agreed upon by and
between said carriers; or upon failure
of the carriers to so agree, said divi-
sions shall be those hereafter fixed by
the Commission in accordance with
pertinent authority conferred upon it
by the Interstate Commerce Act.
(f) Effective date. This order shall

become effective at 9:00 aim, January
23. 1978.

(g) Expiration date. This order shall
expire at 11:59 pam., January 26, 1978,
unless otherwise modified, changed or
suspended.

It is further ordered, That this order
shall be served upon the Association
of American Railroads, Car Service Di-
vision, as Agent of all railroads, sub-
scribing to the car service and car hire
agreement under the terms of that
agreement; and upon the American
Short Line Railroad Association: and
that it be filed with the Director.
Office of the Federal Register.

Issued at Washington. D.C., January
23, 1978. C

CoM ssioN,
JoE. E. BmNs,.

Agent
[FR Doc. 78-2780 Filed 1-31-78; 8:45 am]

[6730-01]

FEDERAL MARITIME COMMISSION
CERTIFICATES OF FINANCIAL RESPONSIBILrTY

(OIL POLLUTION)
Certiflcates Revoked

Notice of voluntary revocation is
hereby given with respect to Certifi-
cates of Financial Responsibility (oil
Pollution) which had been issued by
the Federal Maritime Commission.
covering the below indicated vessels,
pursuant to Part 542 of Title 46 CFR
and Section 311(p}(l) of the Federal
Water Pollution Control Act, as
amended.

Certificate Owner/Operator and Vessels
No.

01015.. A/S Rederfet Odfjefl: Brna Oak, Cy7res4
B=w sailor Bow Aeto.

01077.. E IL WrW ell & Co. A/S: Lzs Mdng.
01106. N.V. Stoomva't-MaatscbappUj Oostzee:Leenw,.
01185-_ Ak jesekipe Ra==o raraconda, ra-

sankcc.
01207- InteresmtekapetK Norbela NorbeZz.
01262. IntereenakaPet Ba- Bargm.
01275- Orers=e Frelhters Corp.: Seariew.
01323-_ Manchester L.ners tL Krchw1er Vex-

guah.
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-Certificate Owner/Operator and Vessels
No.

01336 ...... Aktieselskabet Borgestad: Breim.
01485 . Horizon Shipping Co., Ltd.: Atlantic Ho.

rzon.
01574 ...... Fearnley & Eger. Fernbank
01598 ...... Sincerity Companla Naviera S.A.: Sincer-

ity.
01796 ...... Compania de Navegaclon Gaviota SA.:

Swam
01830 ...... Cardon Tankers Corp.: Fairfield .ason.
01880 . Victoria Shipping Co., Inc.: Van Fort.
01961 . Marvenusto Cia. Nay. S.A.: Conqueror

Colocotronis.
01963 . Mundo Maritimo S.A. of Panama: Defi-

ant Colocotronis.
02986 ...... Aktiebolaget Transmarsu Madeleine.
01198;..... Peninsular & Oriental Steam Navigation

Co.: Strathnewton, Strathloya, Strath-
inch, Strathnairn, Strathnaver.

02209 ...... Flota Mercante Grancoloblana SA.:
Ciudad de Armenia.

02341 . Konnkilike Nederlandsche Stoomboot
MaatschapplJ B.V." Archimede, Ares,
Ceres, Socrates

02458 . The China Navigation Co., Ltd.: Erisort.
02551..... Ellerman Lines Ltd.: City of Athens.
02657 ...... Partenreederei MS Britta Kruger Korre-

spondentreeder Hans Kruger Gamb.H.:
Britta Kruger.

02721 ...... Healy Tibbitts Construction Co.:
Mohawk

02859 . Cosmos Marine Development Corp., LI-
bera: Cosmos Eltanin.

02861 ...... Naviera Bilbalna SA.: Eold.
02893 . Schellen Scheepvaart en Bevrachting

N.V- Tell
03192 ...... N.V. ZeerederiJ Holland-Drente: Inca.
03289..... Det Forenede Dampskibsselskab A/S:

Dana Hafnia.
03399 ...... Audun Reksten Rederi A/S: Arabonne.
03641 ...... Hendy International Co- Atlantic

Trader, Alaskan, Puerto Rican.
03893 . Skaarup Shipping Corp. Lake Nipigon.
04171..... Young Bros., Ltd.: YB-24, YB-19.
04173 . Foss Launch & Tug Co.: Foss 90.
04196 . Otto Candies, Inc.: ACH-13, 0C-182.
04357 ...... Nedlloyd Lijnen B.V- Batz, Nedlloyd

Laarderkerk.
04571 ...... Cla Naviera Vascongada S.A.: Adriana.
04803 ...... Brent Towing Co., Inc.: Arcadian 88.
04840 ...... Agis Maritime Corp.: Buena Suerta.
04943 ...... Academy Tankers, Inc.: Thomas M.
05036 . Companhia Nacional de Navegacao:

Belas.
05574 ...... Williams Drilling Co., Inc.: Williams Rig

No. 2, Williams Rig No. 3, Williams
'Rig No. 5, Williams Rig No. 6, Wil-
liams Rig No. 7, Williams Rig No. 8,
Williams Rig No. 9, Williams Rig No.
1L

05749 ...... Delta Fishing Co.: Diana YsabeL
05767 . Neptune Orient Lines Ltd.: Neptune

Jade, NeptuneAmber.
06038 ...... Suomen Hoyrylalva Osakeyhtio-Finska

Angeartygs Aktlebolaget: Taurus.
06221..... Seafares Co., Ltd.: Zografunla Y.
06422 . A/S FinmJohnsens Rederi: Ak.
06778 ...... Whltco (Marine Services) Ltd.: Temple

Arch.
06957 ...... Crystal Kobus Inc.: Crystal Kobus.
07091 . Atlastor Navigation Ltd.: Aepo&
07276 . Anglo-Pacific Line Ltd.: Palau.
07304 . Yhtyneet Paperitehtaat OsakeyhtIo: Val-

keakoski.
07366 ...... Compagnie Maritime des Chargeurs

Reunis: Caprata, Cypria, Taboa,
Tobago, Forbin.

07417 . Soberano Delmar S.A.: Rosaria.
07432 . Inversiones y finanzas barberena SA.:

Fucsia.
07493 . Ithaca Shipping Inc.: Stolt Argo.
07550.... "Erato Shipping Inc.: Golden Pine,
-* " Amanda, World Commander Eastern

Marv, Pacifilc Jasmin, World Atlas.
07577 ...... Atlantic-Mediterranean Shipping Corp.:

Medi.Sea.
07623. Hawaiian Tug & Barge Co., Ltd.: HTB-

, 18.
07743 . Yangming Marine Transport Corp.: Jing

Ming, Ji Ming, Chii Ming.
07855 ...... Seahorse Navigation Co. Ltd.: Navi

Champion.
08123 . Vail Tankships Ltd.: Val Star.

NOTICES

Certificate Owner/Operator and Vessels
No.

08175 . Gunther Schulz Schulauer Schiffahrts-
kontor, Hamburg: Aland.

08458 ...... Kornmandittselskapet A/S Goodwill &
Co.: Royal Viking Sea.

08465 . Myrto Shipping Co. S.A: Myrto.
08480 ...... Marmercante Armadora S.A.: Glorious

Colocotronis.
08617 ...... Fairmont Entprprises Ltd.: Trophy.
08627 . Terminales Maracaibo, CA.: Turquoise

Bay.
08888 ..... Itel Hercules, Inc.: Itel Hercul en
08966...... Baring Shipping Co. S-A: Baring.
09337 . Reefer Express Co. N.V- 1glo Express.
09424.... Armadora Maritima Guatemalteca. S.A.:

Peten I.
09611 ...... Bruce Bay Shipping Co. Ltd.: Ocean

Trader.
09637..... B. E. Williamson, Allen Thomas, George

l Pine, a partnership: CC-212.
09655..... International Tanker, Ltd.: Ocean Gen-

tian.
09792..... United Fair Agencies Ltd.: Union Reefer

Zatharna.
10061 ...... Vlavelia Armadora SA. (Panama): roan-

nis Colocotronis.
10096 ...... Ruys Bulk Transport N.V- Maaskade,

Maaskant Maaskerk, Maaskroon.
10200.... Universal Steamship Co., Ltd- Euroasia

Monarch.
10419.... Armonikos Shipping Corp.: Arinonikos.
10425. Tamarans Tankers Ltd.: Eletra E.
10772- Flota Global S. A.: Duke Albatross
10806..... Djiring Fret S.A.: Port Man.
10874 ...... Paloma Primera Shipping Co., S.A Ga-

sikara
10895..... Akropolls Shipping Corp. S.A.: Captain

George.
10961.. Reading & Bates Exploration Co.: W. D.

Kent
10995 ...... J. Damhof, Mr. Ge.iena.
11002..... Partenreederel MS Wera Jacob Korre-

spondentreeder Ernest Jacob: Wera
Jacob.

11034 ...... Tithis Shipping Co. S.A.: Scaptrust.
11060..... Yellowstar Shipping & Trading Corp.:

Petrola XX.
11239 ...... Partenreederel Nordic Nordic
11280..... Rlcky James, Inc.: Ricky James.
11724..... Pentland Management Services Ltd.:

Pentland Moor, Pen Wind Glem
11756..... Clio Shipping & Trading Corp. SAI.: Pe-

trota 60
12099 ...... Sword Shipping Co.. S.A.: Green Ray.
12131.... Parimar SA.: Chaparral
12145.... Chevron US.A. Inc.: J. L Hanna.
12285 ...... Shioyana Kohatsu K.K: Aden Maru.
12632..... Chelone Maritime Inc.: Attican Unity.
12693 .Naviera Marfrlgo. SA. Arenal.
12851 . M e Kalun Kabushiki Kaisha: Unique

Mie Mare No. 7.
12863 ...... Oil Transport Company (Saudi Arabia)

Ltd.: Esso Geneva
13058..... Gulf Brownsville Shipping Ltd.: Gas

Pesien.
13095..... Kingston Shipping Co. Inc.: Bunker.
13096 ...... Amherst Shipping Co. Inc.: Trader.
13117..... Iyo Kosan (Panama) S-4-1 Hillstar,

Ryuiin Marv.
13173 ...... Transocean Maritime Transport Inc.:

' Oriental Endeavour.
13227..... Universal Bulk Carriers Ltd.: Tzaneen.
13334..... Global Gas Transport Inc.: Global Gas.
13335 . Reliance Gas Transport Corp., Reliance

Gas.
13469 ...... Capitol Maritime Inc., Monrovia: Neni.

By the Commission.

FRANCIS C. HURNFY,
Secretary.

[FR Doe. 78-2783 Filed.1-31-78; 8:45 am]

[6730-01
U.S. GULF/NORTH EUROPE DISCUSSION

AGREEMENT
Agreements Filed

The Federal Maritime Commission
hereby gives notice that the following

agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1910,
as amended (39 Stat. 733, 75 Stat. 763,
46 U.S.C. 814).
- IntereSted parties may inspect and
obtain a copy of each of the agree-
ments and the justifications offered
therefor at the Washington Office of
the Federal Maritime Commission,
1100 L Street NW., Room 10126; or
may inspect the agreements at the
Field Offices located at New York,
N.Y.; New Orleans, La.; San Francisco,
Calif. and San Juan, Puerto Rico. In-
terested parties may submit comments
on each agreement, including requests
for hearing, to the Secretary, Federal
Maritime Commission, Washington,
D.C. 20573, on or before February 11,
1978. Comments should include facts
and arguments concerning the approv-
al, modification, or disapproval of the
prop osed agreement. Comments shall
discuss with particularity allegations
that the agreement Is unjustly dis-
criminatory or unfair as between carri-
ers, shippers, exporters, importers, or
ports, or between exporters from the
United States and their foreign com-
petitors, or operates to the detriment
of the commerce of the United States,
or is contrary to the public interest, or
is in violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

AGREEMENT NO. 10178-1.

FILING PARTY:
Howard A. Levy, Esquire, Suite 727,
17 Battery Place, New York, N.Y.
10004,

SUMMARY: Agreement No. 10178-1 is
an agreement among the parties to
the U.S. Gulf/North Europe Discus.
sion Agreement to extend the duration
of that agreement through March 1,
1980.

Dated: January 27, 1978.

By order ,of the Federal Maritime
Commission.

FRA 0cS C. HUmEY,
Secretary.

[FR Dce. 78-2784 Filed 1-31-78; 8:45 a=]

[6730-01]
[Docket No. 78-23

ORGANIC CHEMICALS (GLrDDEN-DURKEE) DI-
VISION OF SCM CORP. v. ATLANTIRAFIK
EXPRESS SERVICE

Filing of Complaint

Notice is hereby given that a com-
plaint filed by Organic Chemicals
(Glidden-Durkee) Division of SCM
Corp. against Atlanttraf1k Expresn
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, Service was served January 26. 1978.
The complaint alleges that respondent
assessed rates on ocean freight which
are unjust and unreasonable and are
in violation of Section 18(b)(3) of the
Shipping Act, 1916.

Hearing in this matter, if any is
held, shall commence on or before
June 26, 1978. The hearing shall in-
clude oral testimony and cross exami-
nation in the discretion of the presid-
ing officer only upon a proper showing
that there are genuine issues of mate-
rial fact that cannot be resolved on
the basis of sworn statement, affida-
vits, depositions, or other documents
or that the nature of the matters in
issue is such that an oral hearing and
cross-examination are necessary for
the development of an adequate
record.

FANCIS C. HUmRNM.
Secretary.

[FR Doe. 78-2785 FlIed 1-31-781 8:45 am]
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sunshine act meetings
This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 94-409), 5 U.S.C.

552b(e)[3).I
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[6320-01]
1

[M-97 Amdt. 1; January 27, 1978]
CIVIL AERONAUTICS BOARD.

ADDITION OF ITEmTS TO THE FEBRUARY 1,
1978 MEETING AGENDA

TIME AND DATE: 10 a.m., February
1, 1978.
PLACE: Room 1027, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
SUBJECT: 7a. BPDA 'Capacity for
Handling Deferred Route Cases, Feb-
ruary/March, 1978 (Memo No. 5971-J,
BOR). 7b. Docket 31236, Austin,
Texas' Motion- for Hearing on San
Antonio-Austin-Atlanta Authority
(Memo No. 7633, BOR).

STATUS: Open.
PERSON TO CONTACT:

Phyllis T. Kaylor, the Secretary,
202-673-5068.

SUPPLEMENTARY INFORMATION:
Because the meeting notice for
Wednesday, February 1, 1978 has al-
ready issued and the items which are
being added relate to items 2 thru 7 it
Is necessary to vote to add item 7a and
7b to the agenda. Accordingly, the fol-
lowing Members have -voted that
agency business requires the addition
of BPDA Capacity for Handling De-
ferred Route Cases and Docket 31236,
Austin, Texas' Motion for Hearing on
San Antonio-Austin-Atlanta Authority
on the February 1, 1978 meeting
agenda and that no earlier announce-
ment of this addition was possible:
Chairman Alfred E. Kahn
Member G. Joseph Minetti
Member Lee R. West
Member Richard J. O'Melia
Member Elizabeth E. Bailey

[S-240-78 Filed 1-30-78; 3:28 pm]

2

[6320-01]
[M-97 amdt. 2; January 27, 1978]

CIVIL AERONAUTICS BOARD.

ADDITION OF ITEM TO THE FEBRUARY 1,
1978 MEETING AGENDA

TIME AND DATE: 10 a.m., February
1, 1978.
PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT: 29. Docket 32021, com-
plaint filed by Mexicana against a
tariff filed by Western.
STATUS: Open.
PERSON TO CONTACT:

Phyllis T. Kaylor, The Secretary,
202-673-5068.

SUPPLEMENTARY INFORMATION:
The complaint was timely filed and re-
ceived on January 24, 1978. The fares
are scheduled to become effective on
February 17, 1978. If the Board de-
cides to suspend the proposal, such
action must be submitted to the Presi-
dent at the latest on February 6, 1978.
The staff work was not received by the
Office of the Secretary for placement
on a Board meeting agenda in time for
the February 1, 1978 meeting an-
nouncement. So that the Board can
consider this matter in a timely fash-
ion, the following Members have voted
that agency business requires the addi-
tion of this item to the February 1,
1978 meeting agenda and that no earli-
er announcement of this addition was
possible:
Chairman Alfred E. Kahn
Member G. Joseph Minetti
Member Lee R. West
Member Richard J. O'Mella
Member Elizabeth E. Bailey

[S-241-78 Filed 1-30-78; 3:28 pm]

[6210-01]

3
FEDERAL RESERVE SYSTEM.
"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
43 FR 3472, January 25, 1978.
PREVIOUSLY ANNOUNCED 'TIME
AND DATE OF THE MEEETING: 10
a.m., Monday, January 30, 1978.
CHANGES IN THE MEETING: Dele-
tion of the following open item-from
the agenda.

Proposed guide to conduct for direc-
tors of Federal Reserve Banks and reg-

ulation to be Issued, pursuant to 18
U.S.C. 208, regarding specific actions
by such directors. This matter will be
rescheduled at a later time.
CONTACT PERSON FOR MORE IN-
FORMATION:

Mi. Joseph R. Coyne, Assistant to
the Board, 202-452-3204.

Dated: January 27, 1978.
THEODOPE E. ALLISON,

Secretary of the Board.
[S-234-78 Filed 1-30-78; 8:45 am]

[7030-01]

4

INDIAN CLAIMS COMMISSION.
TIME AND DATE: 10:15 am., Febru-
ary 8, 1978.
PLACE: Room 600, 1730 K Street
NW., Washington, D.C.
STATUS: Open to the Public.

Docket 182, Fort Sill Apache
Docket 229, Navajo
FOR MORE INFORMATION:

David H. Bigelow, Executive Direc-
tor, Room 640, 1730 X Street NW.,
Washington, D.C. 20006, Telephone
202-653-6174.

[S-236-78 Filed 1-30-78:10:40 am]

[7527-01]
5

NATIONAL COMMISSION ON LI-
BRARIES AND INFORMATION SCI-
ENCE.
TIME AND DATE: 9,g.m. to 5 p.m.,
and 8:30 a.m. to 4:30 p.m., respectively,
February 9 and 10, 1978.
PLACE: University Inn, Orlando, Fla.

STATUS: Open.
MATTERS TO BE DISCUSSED:
Review of Pennsylvania Pre-Confer-
ence Status Reports. Subcommittee
Activities, Committee Work Sessions,
Committee Meetings, Committee Re-
ports. National White House Confer-
ence Program-Initial Considerations.

CONTACT PERSON FOR MORE IN-
FORMATION:

Alphonse F. Trezza, Executive Direc-
tor, 653-6252.

ALPHONSE F. TEZZA.
[S-235-78 Filed 1-30-78; 10:40 am]
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[7590-01]

6
NUCLEAR REGULATORY COM-
MISSION.
TIME AND DATE: Monday, January
30, 1978.
PLACE: Commissioners' Conference
'Room, 1717 H Street, NW., Washing-
ton, D.C.
STATUS: Closed.

MATTERS TO BE CONSIDERED:
Monday, January 34, 10:30 a.m.-Dis-
cussion of Proposed Letter to Congress
on International Safeguards Matters.
Approximately 1 hour. Closed-Ex-
emption 1.
CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee, 202-634-1410.

WALTER MAGEE,
- Office of the Secretary.

JA uARY 30, 1978.
[S-237-78 Filed 1-30-78; 10:40 am]

[7600-01]

7

OCCUPATIONAL - SAFETY AND
HEALTH REVIEW COMMISSION.

TIME AND DATE: 10 a.m., February
'2. 1978.-

PLACE: Room 1101, 1825 K Street
NW., Washington, D.C.
STATUS: This meeting Is subject to
being closed by a vote of the Commis-
sioners taken at the beginning of the
meeting.

MATTERS TO BE CONSIDERED:
Discussion of specific cases in the
Commission adjudication process.

CONTACT PERSON FOR MORE IN-
FORMATION:

Ms. Lottie Richardson, 202-634-7970.

Dated: January 27, 1978.
[S-233-78 Filed 1-30-78; 8:45 am]

[4410-01]

8

PAROLE COMMISSION: National
Commissioners (the Commissioners
presently maintaining offices at Wash-
ington, D.C. Headquarters).

TIME AND DATE: Thursday, Febru-
ary 9, 1978; 9:30 a.m.

PLACE: Room 338, Federal Home
Loan Bank Board Building. 320 First
Street NW., Washington. D.C. 20537.

MATTERS TO BE CONSIDERED:
Referrals from regional commissioners
of approximately 10 cases in which In-
mates of Federal prisons have applied

for parole or are contesting revocation
of parole or mandatory release.

CONTACT PERSON FOR MORE IN-
FORMATION:

Lee H. Chalt, Analyst, 202-724-3094.
M8-239-78 Filed 1-30-78; 2:07 pm]

[7910-01]
9

RENEGOTIATION BOARD.
DATE AND TIME: Friday, February
10, 1978, 10 aan.
PLACE: Conference Room, 4th floor,
2000 M Street, NW., Washington, D.C.
20446. ,'
STATUS: Closed to public observa-
tion.
MATTER TO BE CONSIDERED:
Special Board Meeting concerning:
Review of Organizational and Oper-
ational Developments at the Regional
Boards.
CONTACT PIRSON FOR MORE IN-
FORMATION:

Kelvin H. Dickinson, Assistant Gen-
eral Counsel-Secretary, 2000 M
Street, NW., Washington, D.C.
20446, 202-254-8277.
Dated: January 27, 1978.

GOODwm C;s
Chairma.

(3-238-78 Filed 1-30-78; 2:07 pm]
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DISSEMINATION OF
QUOTATIONS FOR

REPORTED SECURITIES



RULES AND REGULATIONS

[8010-01]
Title 17-Commodity and Securlties Exchanges

CHAPTER il-SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-14415; File No. S7-648]

PART 240-GENERAL RULES AND REGULA-
TIONS, SECURITIES- EXCHANGE ACT OF 1934

Disseminatlon of Quotations for Reported
Securities

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The rule requires all na-
tional securities exchanges and associ-
ations to establish procedures for col-
lecting from their members bids,
offers and quotation sizes with respect
to reported securities, and for making
such bids, offers, and sizes available to
quotation vendors. It also requires
that quotation information made
available to vendors be "firm," subject
to certain exceptions. The rule is in-
tended to facilitate the pronpt devel-
opment of a composite quotation
system, an integral component of a na-
tional market system.

EFFECTIVE DATE: May 1, 1978.
FOR FURTHER INFORMATION
CONTACT:

John W. Osborn, Division of Market
Regulation, Securities and Exchange
Commission, 500 North Capitol
Street, Washington, D.C. 20549, 202-
755-8961.

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
Sion has announced the adoption of
Rule llAel-1 (17 CFR § 240.llAcl-1)
under the Securities Exchange Act of
1934 (the "Act") (15 U.S.C. 78a et seq.,
as amended by Pub. L. No. 94-29 (June
4, 1975)), governing dissemination of
quotation information with respect to
equity securities as to which last sale
information is reported in the consoli-
dated transaction reporting system
(the "consolidated system") contem-
plated by Rule 17a-15 under the Act
(17 CFR § 240.17a-15) ("reported secu-
rities"). The Rule is designed to facili-
tate th' prompt development of a
composite quotation system by im-
provifig the quality and reliability of
quotation information made available
by national securities exchanges ("ex-
changes") and third market makers.

The Rule, which will become effec-
tive on May 1, 1978, will require each
exchange and third market maker (a
"market center") to make available
quotations (including size) in all re-
ported'securities in which that market
center is making a market. In addition,
quotations made available pursuant to
the Rule will be required to be "firm,"
subject to certain exceptions.

I. BACKGROUND

In February 1972, in its Statement
on the Future Structure of the Securi-
ties Markets, the Commission first
identified a composite quotation
system as an integral component of a
national market system when it stated
that:
* * * an essential step toward formation of

a central market system is to make informa-
tion on prices, volume and quotes for securi-
ties in all markets avalabla to all investors,
so that buyers and sellers of securities,
wherever located, can make informed In-
vestment decisions and not pay more than
the lowest price at which someone is willing
to sell nor sell for less than the highest
price-at which a buyer Is prepared to offer.
Such a communications system would thus
serve to link the now scattered markets for
listed securities.'

Following the publication of the
Future Structure Statement, the Com-
mission proposed Rule 17a-14 under
the Act, which would have required
each exchange and national securities
association ("association") to make
quotations of their members available
to vendors.2 Since that time, the Com-
mission has pursued several- alterna-
tive courses of action designed to es-
tablish a composite quotation system,
including a proposal to require plans
to be filed under Section 17(a) of the
Act and an attempt to free competitive
forces to bring about the development
of such a system by removing barriers
to the voluntary dissemination of quo-
tation information.'

As noted by the Commission when it
first proposed Rule lAcd-1 in 1976,4
private efforts at developing a compos-
ite quotation system have proven

ISecurities and Exchange Commission,
Statement on the Future Structure of the
Securities Markets (February 2, 1972) at 9,
37 FR 5286, 5287 ("Future Structure State-
ment").

'Securities Exchange Act Release No. 9529
(March 8, 1972), 37 FR 5760.

'In 1974, the Commission republished
Rule 17a-14 in a substantially revised form,
which would have permitted exchanges and
associations to file plans (sinillar to the type
of plan called for by Rule 17a-15 under the
Act with respect to last sale reports), to
govern the development and implementa-
tion of a composite quotation system. Secu-
rities Exchange Act Release No. 10969
'(August 14, 1974), 39 FR 31920. However, in
1975, the Commission decided to defer con-
sideration of that proposal and determined,
as an alternative course of action, to take
steps to remove restrictions imposed by ex-
changes on the dissemination of quotation
information, while leaving the development
of a system consolidating quotation infor-
mation from the various market centers to
private enterprise.,See Securities Exchange
Act Release Nos. 11288 (March 11, 1975). 40
FR15015, and 11406 (May 7, 1975), 40 FR
25645.

'Securities Exchange Act Release No.
12670 (July 29, 1976),- 41 FR 32856 ("1976
Release").

largely unsuccessful. Exchange mar-
kets continue to disseminate bid and
asked price data which do not repre-
sent "firm" quotations and no self-reg-
ulatory organization makes available
data as to quotation sLes. These and
other deficiencies, which are more
fully discussed in the 1976 Release,'
have convinced the Commission that it
should take affirmative steps to Im-
prove the quality of quotation infor-
mation disseminated by the varlouS
market centers by adopting Rule
11Ac-1 which will require exchanges
and third market makers to make
available "firm" quotations while al-
lowing the private sector, without reg-
ulatory compulsion, to develop the
means of consolidating those quota-
tions.

The initial version of Rule llAel-1,
proposed in July 1976 (the "1976 Pro-
posal"),' would have required every
exchange and association to establish
and maintain procedures and mecha-
nisms for collecting quotations in eligi-
ble securities' from its specialists and
third market makers and for making
such quotations (and, if the specialist
or third market maker desired, his
quotation sizes) available to quotation
vendors., Each specialist and third
market maker would have been re-
quired to communicate his quotations
promptly to his exchange or associ-
ation in accordance with the ex-
change's or association's procedures,.

The 1976 Proposal would also have
required that, subject to certain excep-
tions, all quotations made available
pursuant to the Rule be "firm", In
particular, the Rule would have pro-
vided that any specialist or third
market maker presented with an order
for the purchase or sale of an eligible
security (other than the purchase and
sale of an odd-lot) stand ready to ex-
ecute a transaction in that security in
any amount up to such speclilist's or
third market maker's published quota-
tion size (i.e., his most recently com-
municated quotation size displayed by
vendors or, in the event he had dis-
seminated no quotation size, a normal
unit of trading)' at a price at least as
favorable to the buyer or seller as the
bid price or asked price comprising
part of that specialist's or market
maker's published quotation (i.e., his
most recently communicated quota-

'See Id.
'The 1976 Proposal used the term "eligi-

ble security," which was defined as any se-
curity as to which last sale information Is
reported in the consolidated system. In.the
subsequent proposal and the Rule as adopt-
ed, the term "reported security" has been
utilized and defined to limit the application
of the Rule to equity securities reported in
the consolidated system.

,1976 Proposal, paragraph (b)(1).
'1976 Proposal, paragraph (c)(1).
'See 1976 Proposal, paragraph (a)(8),
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tion displayed by vendors at the time
the order is presented).-2

Two exceptions to "firmness" were
provided in the 1976 Proposal. First, a
specialist or third market maker would
have been relieved of his obligation to
effect transactions at his published
quotation if, after dissemination of a
published quotation and before pre-
sentation of an order, that specialist
or third market maker had communi-
cated a quotation to his exchange or
association superseding his published
4uotation , Second. quotations of spe-
cialists and third market makers
would not have been required to be
"firm" for a period of three minutes
following the execution of a transac-
tion in the particular security involved
on the floor of the specialist's ex-
change or by the third market maker
(as the case may be) or following the
report of a transaction in the security
in the consolidated system (the
"Three Minute Exception"). 12

Commentators responding to the
1976 Proposal felt that the Rule as
then proposed would cause certain
operational difficulties with respect to
the collection and dissemination of ex-
change quotations. These commenta-
tors argued that, under the collection
procedures then proposed, exchange
quotations either would not accurately
reflect all buying and selling interest
on an exchange floor (by only dissemi-
nating the specialists' quotation) or
would subject the specialist to firm-
ness obligatJons for bids or offlrs
which were not made by him. Addi-
tionally, some commentators suggest-
ed that, during periods of unusual or
active trading, an exchange's proce-
dures for quotation collection might
be inadequate. In response to these
comments, the 'Commission repub-
lished the Rule, in June 1977, in sub- -
stantially revised form (the "1977 Pro-
posal"). 13

The 1977 Proposal, -rather than
limiting the collection of exchange
quotations to specialists' bids and
offers, would have required each ex-
change to collect, process and make
available to quotation vendors the
highest bid and lowest offer- commu-
nicated at the locatidn (or locations)
designated for trading on the floor of
that exchange by any "responsible
broker or dealer" with respect to each
reported security 's listed or admitted
to unlisted trading privileges on that

"*1976 Proposal, paragraph (c)(2). See Id.,
paragraph (a)(10).

1976 Proposal,'paragraph-(c)(3)(ii).
11976 Proposal, paragraphs (c)(3)(i) and

(c)(5).
'Securities Exchange Act Release No.

13626 (June 14, 1977), 42 FR 32418 ("1977
Release"). In addition, the 1977 Proposal
contained a number of technical changes in
response to comments by interested parties.
See 1977 Release 19-21, 42 FR 32418, 32420.

exchange. The term "responsible
broker or dealer" was defined to in-
clude any member of an exchange who
communicated to another member on
the floor of that exchange a bid or
offer for a reported security at the lo-
cation (or locations) designated by the
exchange for trading in that security.
In the event two or more members had
communicated a bid or offer at the
same price, both such members would
be deemed responsible brokers or deal-
ers, subject to the rules of priority and
precedence then in effect on that ex-
change.Is Thus, an exchange would
have been responsible for making
available a single quotation, not neces-
sarily of any individual market partici-
pant such as a specialist, but rather re-
flecting the highest bid and lowest
offer of any broker or dealer at the
post. 1"

Under the 1977 Proposal, each bid or
offer made available by an exchange
to quotation vendors would have been
accompanied by a quotation size,
which would be either. (I) The number
of shares or units of trading which the
broker or dealer responsible for that
bid or offer had specified for purposes
of communication to quotation ven-
dors that he would be willing to buy at
the bid price or sell at the offer price
comprising his bid or offer, or (i) in
the event no such number had been
specified, a normal unit of trading." If
the bid or offer made available by an
exchange represented the bids or

"This requirement was limited to permit
an exchange to exclude any bid or offer
which was executed Immediately after com-
munication and any such bid or offer com-
municated by a responsible broker or dealer
other than an exchange market maker
which was cancelled or withdrawn If not ex.
ecuted immediately after communication.
1977 Proposal. paragraph (bX2).

uSee note 6 supra.
"1977 Proposal, paragraph (a)(3)(i). The

1977 Proposal would also have provided
that, with respect to a bid or offer repre-
senting an order which had been transmit-
ted from one member of that exchange to
another member who undertook to act as
agent with respect to the order, only the
last member undertaking to act as agent
with respect to the order would have been
considered as the "responsible broker or
dealer" for the bid or offer. Thus, for exam-
ple, if an order had been given to a $2
broker for execution or left with a special-
1st. only the $2 broker or the specialist (and
not the originating broker) would have been
subject to the Rule's firmness obligations.

"TUnder the 1977 Proposal. each exchange
would also have been responsible for estab-
lishing and maintaining procedures and
mechanisms for ascertaining the Identity of
responsible brokers and dealers with respect
to each bid and offer and would have been
required, upon request of any member seek-
ing to execute a transaction In reliance on
the firmness requirements of the Rule. to
disclose the Identity of such responsible bro-
kers and dealers to that member. 1977 pro-
posal, paragraph (b)(2).

"1977 Proposal, paragraph (a)(1O).

offers of more than one responsible
broker or dealer, the exchange would
have been required to make available
an aggregate quotation size with re-
spect to such bid or offer (i.e., the sum
of the quotation sizes of all responsi-
ble brokers or dealers with respect to
such bid or offer."

The firmness requirements and ex-
ceptions thereto for revised quotations
and for intervening transactions and
trade reports contained in the 1976
Proposal were retained in the 1977
Proposal. However, the exceptions to
firmness were modified to allow an ex-
change member, seeking to execute a
transaction in a security when the
published bid or published offer for
that security represented the bids or
offers of two or more members, to
effect transactions with all of such re-
sponsible brokers or dealers up to the
published aggregate quotation size.
Specifically, if an order to purchase or
sell a reported security was presented
for execution to a responsible broker
or dealer on the floor of an exchange
at a time when the published bid or
published offer of such exchange rep-
resented bids or offers (as the case
may be) of more than one responsible
broker or dealer on that exchange, no
such responsible broker or dealer
would have been relieved of his execu-
tion responsibility under the Rule
until the member seeking to execute
the order had either completed his
order (if the order was in size equal to
or less than the published aggregate
quotations size) or (if the order was in
size greater than the published aggre-
gate quotation size) the member had
purchased or sold an amount of the se-
curity equal to such published quota-
tion size regardless of any revised quo-
tation or any intervening transaction
or trade report.-

In addition, the 1977 Proposal would
have provided a further exception to
firmness during periods of unusual or
active trading when an exchange's
quotation collection procedures would
not be adequate to monitor the flow of
quotation information or a specialist
would not be able to update his quota-
tions on a timely basis (the "Unusual
Market Exception"). Under this excep-
tion, if an exchange, pursuant to rules
and regulations approved by the Com-
mission under section 19(b)(2) of the
Act, determined that the level of trad-
ing activity or the existence of unusu-
al market conditions was such that the
exchange was incapable of accurately
collecting, procesing and making

"1977 ProPoal, paragraph (aC12). The
exchange would also have been responsible
for keeping track of the quotation sizes of
each broker or dealer and maling that in-
formation available to a member seeking to
effect a transaction in reliance on the firm-
nDe requirements of the Rule. 1977 Propos-
a. paragraph (b)(2).

1977 Proposal. paragraph CcC4l.
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available to vendors the data required
by the Rule, upon such exchange's no-
tification to certain specified persons
(including the Commission and each
quotation vendor),21 the firmness obli-
gations of responsible brokers and
dealers of such exchange, as well as
the obligation of the exchange to as-
certain the identity and quotation size
of each responsible broker and dealer
and to make such 'information avail-
able to members, would be suspended.
The suspension would continue until
the exchange had determined that the
unusual market activity or conditions
had terminated and renotified those
specified persons. During the penden-
cy of the suspension, the exchange in-
volved would still be required to con-
tinue, to the maximum extent practi-
cable under the circumstances, to col-
lect, process and make available to
vendors bids, offers and quotation
sizes of its members.-

The 1977 Proposal did not signifi-
cantly change the collection proce-
dures and 'firmness requirements of
the Rule for third market makers.
Under the 1977 Proposal, each third
market maker" would have been de-
fined as a "responsible broker or
dealer"2" and would have been obligat-
ed to communicate his bids, offers,
and quotation sizes to the association
of which he was a member pursuant to
collection procedures established by
that association." Such bids, offers,
and quotations sizes would have been
firm, subject to the same exceptions
for revised quotations and intervening
trade reports as contained in the 1976
Proposal. 2 Each association, in turn,
would have been required, at all times
last sale information with respect to
reported securities was reported in the
consolidated system, to collect, pro-
cess, and make available to vendors
the highest bid and lowest offer and
quotation size of each responsible
broker or dealer who was a member of
that association and who was acting in
the capacity of a third market
maker.-.

In response to the publication of 'the
1977 Proposal, the Commission re-

211977 Proposal, paragraph (a)(15).
221977 Proposal, paragraph (b)(3).
"The 1977 Proposal changed the defini-

tion of "third market maker" to make clear
that: (i) a market maker may also represent
a customer's order as agent as part of a bid
or offer disseminated pursuant to the Rule,
and (ii) a market maker would not include
any person acting solely in the capacity of a
block positioner. See id., paragraph (a)(1).

"41977 Proposal, paragraph (a)(3)(l1).
$a1977 Proposal, paragraph (c)(1).

1977 Proposal, paragraphs (c)(2), (3), and
(5).

x81977 Proposal, paragraph (b)(1)(ii). How-
ever, this requirement was limited to permit
an association to exclude any bid or offer
which was executed immediately after com-
munication or cancelled or Withdrawn if not
executed immediately after communication.

ceived comment letters from three
vendors of market information, six ex-
changes, the National Association of
Securities Dealers, Inc. ("NASD"), the
Securities Industry Association, two
broker-dealer firms, and the Council
on Wage and Price Stability. The
Commission has also considered com-
ments and statements concerning quo-
tation systems generally and Rule
llAcl-1 specifically which were re-
ceived in connection with the Commis-
sion's current proceeding under sec-
tion 19(c) of the Act, considering
amendment of exchange rules which
limit or condition the ability of their
members to effect transaction over-
the-counter in listed securities and to
consider the adoption of certain Com-
mission rules to accompany any such
action (the "Off-Board Proceeding").-
Finally, the Commission has consid-
ered the views of the National Market
Advisory Board ("NMAB") regarding a
composite quotation system.- All of
the comments and views received in re-
sponse to the 1977 Proposal Indicate
that most of the mechanical and oper-
ational difficulties of the Rule had
been resolved but that there was still
some disagreement as to the basic reg-
ulatory approach of the Rule. After
carefully considering -these views and
comments, the Commission has deter-
mined to retain the basic approach of
the proposal and has adopted Rule
llAc-1 in substantially the same
form as the 1977 Proposal, with the
elimination, however, of the Three
Minute Exception.

II. THE RvisED PRoPosAL

A. TEHI LINUTE EXCEPTION

A number of commentators respond-
ing to both the 1977 and 1976 Propos-
als argued that the Three Minute Ex-
ception was both unnecessary, in light
of actual trading conditions and recent
technological developments permitting
computer-generated quotations, and
counterproductive because it would
emasculate the firmness provisions of
the Rule. Therefore, these commenta-
tors suggested that the quotation in-
formation disseminated pursuant to
the Rule would be less useful for order
routing decisions. One commentator
also asserted that the Three Minute
Exception would -permit exchanges or
third market makers to suspend
making quotations available for
lengthy periods of time during active
markets.

The Three Minute Exception was
originally included in the 1976 Propos-
al as a mechanism to assure that
market makers were given sufficient

-See Securities Exchange Act Release No.
13662 (June 23, 1977), 42 FR 33510.

"NMAB, "Next Steps to be Taken to Fa-
cilitate the Establishment of a National
Market System," December 6, 1977,
("NMAB Report") 15-18. •

time to update their quotations follow-
ing completion of a transaction or
after receiving a trade report from an-
other market center, The Commission
recognized that the Exception would
result in the disseminaton of quota-
tions which were less useful for order
routing decisions than quotations
which were firm unless altered prior
to the receipt of an order: however, be-
cause the Commission was concerned
that the Rule might cause operational
difficulties, especially in active mar-
kets, the Three Minute Exception was
included to ensure the efficient oper-
ation of the Rule. As a further mecha-
nism for accommodating active ex-
change markets, the Commission also
added the Unusual Market Exception
in the 1977 Proposal. However, be-
cause the Commission believed that
quotation information would be more
useful if these exceptions were not
provided, it specifically requested com-
ment in the 1977 Release on the "fea-
sibility of requiring bids and offers
made available pursuant to the Rule
to be firm under all circumstances
(unless a revised bid or offer had been
communicated to the relevant ex-
change or association prior to the ;e-
ceipt of an order). '","

The Commission has concluded that
the Three Minute Exception Is not
necessary to assure effective operation
of the Rule because the exceptions for
revised quotations and unusual market
conditions should be adequate to ac-
commodate even very active exchange
markets. , 1 Accordingly, since quota-
tion information not subject to such
an exception will, in our view, be more
reliable and may therefore be of great-
er benefit to brokers and dealers in
their order routing decisions, the Com-
mission has adopted Rule 1lAcl-1
without the Three Minute Excep-
tion.32

01977 Release, supra note 13, at 26, 42 FR
32418, 32421.

"The comment letters of the Boston end
Philadelphia Stock Exchanges and the
NASD favored elimination of the Three
Minute Exception. Additionally, two New
York Stock Exchange, Inc. ("NYSE") cpe-
cialists stated at the public hearings held in
connection with the Off-Board Proceeding
that the Three Minute Exception was not
necessary to permit them to comply with
the Rule. See Official Transcript of Pro-
ceedings Before the Securities and Ex.
change Commission, Pile No. 4-180, In the
Matter of Off-Board Trading Rules at 397-
398 and 599. Furthermore, officials of the
NYSE and Pacific Stock Exchange, Inc.
("PSE"), which had initially advocated the
Exception, have informally confirmed that
those exchanges no longer felt the Excep-
tion was necessary. See Memorandum of
Telephone Conversations in File S7-648.

22The Rule has also been revised to delete
those provisions limiting the Three Minute
Exception when two or more responsible
brokers or dealers on an exchange had pub-
lished bids or published offers at the same
price. See 1977 Proposal, paragraph (c)(4).
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Under the Rule as adopted, bids,
offers, and quotation sizes- are re-
quired to be firm subject only to ex-
ceptions for revised quotations and un-
usual or active market conditions. The
exception for revised quotations has
been altered slightly to prevent -a re-
sponsible broker or dealer from being
required to execute more than one
order on the basis of his published bid
or published offer, a possibility which
would have been precluded by the
Three Minute Exception. Thus, under
the Rule as adopted, a responsible
broker or dealer would be relieved of
-his obligation to effect transactions at
-his published bid or published offer if,

i) before an order is presented for ex-
ecution, he has communicated to his
exchange or association a revised bid
or offer superseding his published bid
or offer (a "revised bid or offer") or,
(ii) at the time an order is presented,
he is in the process of effecting a
transaction in that security,- and, im-
mediately after the completion of such
transaction, he communicates a re-
vised bid or offer to his exchange or
association.- . In these circumstances,
the responsible broker or dealer will
be obliged to effect a transaction at
his revised bid or offer if the broker or
dealer presenting the order so re-
quests. A responsible broker or dealer
will also be permitted to revise his
published quotation size at any time
prior to the presentation of an order
or, if be is in the process of effecting a
transaction in that reported security
at the time an order is presented, im-
mediately after completion of the
transaction.- In that event, the re-
sponsi'ble broker or dealer will be
obliged to execute aansaction in any
amount requested by the broker or
dealer presenting the order up to the
responsible broker or dealer's revised
quotation size.

B. TECHNICAL CHANGES

In addition to the changes discussed
above, the Commission has made sev-
eral drafting and technical changes in
the Rule:

1. The 1977 Proposal provided an ex-
ception from the collection and dis-
semination requirements imposed dn
exchanges and associations for any bid
or offer which was executed immedi-
ately after communication and any bid
or offer communicated by a responsi-
ble broker or dealer (other than an ex-
change specialist) which was cancelled
or withdrawn if not executed immedi-

-A responsible broker or dealer should be
deemed to be in the process of effecting a
transaction from the moment an order is
presented to him for execution until the
completion of communication of all infor-
mation necessary to complete the transac-
tion.

3 Rule 1lAcl-l(c)(3)(i).
- Rule llAcl-l(c)(3)(i).

ately after communication.- Commen-
tators argued that the 1977 Proposal
treated exchange market makers dif-
ferently from third market makers (by
requiring an exchange to collect an ex-
change market maker's bid or offer
which was cancelled or withdrawn If
not executed immediately after com-
munication) and urged that the Com-
mission extend this exception to ex-
change market makers. Because the
bids and offers of any market maker
may be characterized as cancelled or
withdrawn f not accepted immediate-
ly after communication, the Commis-
sion has concluded that, to avoid posi-
ble circumvention of the Rule and to
provide uniformity of treatment be-
tween exchange specialists and third
market makers, the part of the excep-
tion which would have permitted an
exchange or association to exclude
from collection bids or offers which
were cancelled or withdrawn If not ex-
ecuted immediately after communica-
tion should not be available either to
third market makers or exchange spe-
clalists.' This determination Is consis-
tent with the Commission's intent in
providing this exception for "ephemer-
al" quotations In the 1977 Proposal;
that is,-that the Rule as adopted re-
flects the fact that certain non-speclal-
ist participants in exchange "crowds"
make bids and offers which, while nar-
rowing the exchange quotation for an
instant in time, never in fact become
part of the quoted market on the ex-
change because they are withdrawn
immediately If not accepted.

2. The Rule has been revised to ex-
plicitly state that an association is re-
quired to make available to vendors
the Identity of each responsible broker
or dealer whose quotations are being
made available by that association.3
This change in the Rule is necessary
to assure that vendors receive suffi-
cient information to enable their sub-
scribers to respond to third market
quotations in appropriate circum-
stances.
3. Under the 1977 Proposal, the Un-

usual Market Exception would have
provided an exception to the firmness
provisions of the Rule upon notifica-
tion of certain "specified persons," in-
eluding the Commission. In order to
expedite notification procedures, the
Rule has been revised to omit notifica-
tion to the Commission although
notice must still be provided to each
quotation vendor, the processor of the
consolidated system and, in the case of
a security underlying exchange traded
options, the processor for the Options
Price Reporting Authority.-

4. The Rule will become effective on
May 1, 1978.- This effective date
should provide sufficient time for ex-

1977 Proposal. paragraph (b)(2).
'See Rule 1AC-1(b)(2).
-Rule llAcl-l(b)(1)(i).
"Rule llAcl-l(a)(15).

- "Rule hlAcl-l(e).

changes and associations to file the
necessary rule proposals with the
Commission and to modify their quo-
tation collection and dissemination
procedures in accordance with the
Rule. Furthermore, it will provide ad-
ditional time to vendors to modify
their information systems to accom-
modate the display of quotation infor-
mation (including sizes) from the var-
ious market centers.

m. ADrIIONAL IssUES

The Commission has also considered
a number of other issues raised by
commentators.

A. MADATORY ARTICIPATION

Both the 1976 and 1977 Proposals
contemplated that each exchange
would be required to collect and dis-
seminate Quotations in every reported
security listed or admitted to unlisted
trading privileges on the exchange and
that each association would be re-
quired to collect and disseminate quo-
tations in every reported security in
which one of its members was acting
as a third market maker. In turn, each
exchange specialiSt" and third market
maker would have been required to
promptly communicate to his ex-
change or association quotations rep-
resenting a continuous two-sided
market. In response to both Proposals,
the Commission received comments
which questioned whether the Rule
should mandate participation by each
exchange and third market maker (as
opposed to permitting such participa-
tion on a voluntary basis), particularly
in an environment in which (I) brokers
could not automatically execute
against published bids or offers, (i)
there was no Commission rule requir-
ing brokers to route orders to the
market displaying the-best published
bid or offer, and (ii) there was no re-
quirement that vendors display quota-
tions from every market center.

Some commentators argued that
competitive forces should be the sole
factor motivating brokers or dealers to
make available firm quotations to ven-
dors. These commentators cited the
NASD's experience with NASDAQ,
which provides -for voluntary partici-
patlon by over-the-counter market
makers, as an example of a successful
quotation system deriving exclusively
from competitive forces. Other com-
mentators asserted that, in the cur-
rent market environment, there would
be no economic benefit to be derived
from communication of quotations in
accordance with the Rule because
orders would not be routed on the
basis of displayed quotations. There-
fore, according to one commentator,

,,AddItIonally. the 1977 Proposal would
have required an exchange under certain
circumstances to collect bids and offers of
other brokers and dealers in the "crowd".
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the adoption of a rule which required
participation "by all third market
makers would be "anti-competitive"
because it would impose greater bur-
dens on smaller market centers which
cannot spread the costs of providing
quotations over a large order flow and
cannot charge vendors or subscribers
for quotation information as is done
by certain larger self-regulatory orga-
nization.42 Thus, it was argued, par-
ticularly in the absence of increased
order flow which might be derived
from communication of quotations, a
mandatory rule would act as a "barrier
to new market makers" and would be a
disincentive to existing third market
makers. Finally, it was suggested that,
if the Commission adopted a rule man-
dating the dissemination of quota-
tions, the information made available
pursuant to the Rule would not be as
accurate (and hence as useful) as the
information which would be dissemi-
nated pursuant to a voluntary rule.

The NMAB supported the view that
the Rule should not require participa-
tion by all market centers:

Contrary to the requirement contained in
proposed Rule llAcl-1, the Board is of the
view that requiring market makers to in-
clude their quotations in the [composite
quotation system] might impose equipment
and personnel costs that would discourage
many broker-dealers from making markets.
The Board believes it likely that broker-
dealers which make markets in a significant
nufnber of securities would enter quotations
into the system for at least some of the se-
curities in which they make markets, and
that the degree to which market makers en-
tered quotations into the system would
depend on the degree to which the system
was used in directing order flow. If the
system did not influence the direction of
order flow, it would seem unfair to require
market makers to make expenditures that
*ere unlikely to have any business pur-
pose. -.

In reaching its decision to adopt
Rule llAc-1 in a form requiring dis-
semination of quotations for reported
securities from all market centers, the
Commission has carefully reviewed
both the views of commentators who
favor modification of the Rule to
permit voluntary dissemination of
quotations and the legislative history
of Section 11A of the Act (particulari-
ly with respect to, among other things,
Congressional expectations concerning
a composite quotation system)."

"2For example, both the NYSE and Ameri-
can Stock Exchange currently impose direct
charges on vendor subscribers for receipt of
quotation Information from their ex-
changes.

, NMAB Report, supra note 29, at 17.
-Section 11A(a) of the Act [15 U.S.C. 78k-

l(a)] derives from S. 249, the Senate version
of the bill which was ultimately enacted as
the Securities Acts Amendments of 1975.
(the "1975 Amendments"). See Comm. of
Conference. Report to Accompany S. 249,
H.R. Rep. No. 94-229, 94th Cong., 1st Sess.
92 (1975). The Senate report accompanying

The Commission recognizes the le-
gitimate concerns of some commenta-
tors concerning the costs of compli-
ance with Rule 11Ac-1 and the possi-
bility that a composite quotation
system may not exert a controlling
influence on brokers' order routing de-
cisions under current circumstances.
Although the Copmission cannot pre-
dict with certainty the effect quota-
tion information disseminated pursu-
ant to the Rule will have on brokers'
decisions as to which of the several
marliets should be selected for execu-
tfon of their customers' orders, the

S. 249 indicates that the bill consolidates
five prior bills (including S. 2519, a bill con-
taining provisions relating to the develop:
ment of a national market system which
was approved by the Senate in the 93rd
Congress) and that the genesis of the legis-
lation was the Securities Industry Study
Report of the Subcommittee on Securities
of the Senate Committee on Banking, Hous-
Ing and Urban Affairs. Subcomm. on Securi-
ties of the Senate Comm. on Banking, Hous-
ing and Urban Affairs, Report to Accompa-
ny S. 249, S. Rep. No. 94-75, 94th Cong., 1st
Sess. 1 (1975) (the "Senate Report"). See
Subcomm. on Securities of the Senate
Comm. on Banking, Housing and Urban Af-
fairs, Securities Industry Study, S. Dec. No.
93-13, 93d Cong., 1st Sess. (1973) (the
"Senate Securities Industry Study"). The
Senate report accompanying S. 2519 and the
Senate Securities Industry Study indicate a
clear Congressional understanding that the
Commission would use its powers to estab-
lish a comprehensive composite quotation
system, including quotations from all
market centers. The report accompanying S.
2519 indicates that one of the communica-
tions facilities which was not then in exis-
tence and which the bill was designed to
give the Commission authority to mandate
was a "system through which all current
quotes for listed securities can be seen on
any single unit on a comparable basis."
Senate Comm. on Banking, Housing and
Urban Affairs, Report- to Accompany S.
2519, S. Rep. No. 93-865, 93d Cong., 2d Sess.,
5-6 (1974) (emphasis added). The Senate Se-
curities Industry Study also indicates that
there was "no system* through which all
current quotes can be seen on a comparable
basis. * * *" Senate Securities Industry
Study at 97 (emphasis added).

In addition, the Senate Subcommittee was
aware and noted in the Senate Securities In-
dustry Study that the Commission had re-
cently proposed Rule 17a-14 under the Act
which would have required all exchanges
and the NASD to make available quotations
to vendors on a current and continuing
basis. Id. at 101; see note 2 supra. In addi-
tion to its recognition of proposed Rule 17a-
14, the Senate also cited in its Securities In-
dustry Study the Commission's Policy
Statement on the Structure of a Central
Market System, Securities Exchange Act
Release No. 10076 (March 29, 1973) (the
"Policy Statement"). In the Policy State-
ment and earlier in the Future Structure
Statement, the-Commission specifically de-
scribed the emerging "central market
system" as envisioning the "disclosure of
quotations from all markets." Future Stuc-
ture Statement, supra note 1, at 8-9, 37 FR
5286, 5287 (emphasis added). See Policy
Statement at 11, 15, 26, and 48.

Coimission's expectations are that
implementation of Rule llAel-1, and
the resultant general availability of
relatively "firm" quotations and quo-
tation sizes for reported securities, will
have a favorable impact on brokers'
order routing decisions and upon the
changing nature of brokers' agency ob-
ligations to their customers. These ex-
pectations, however, do not constitute
the sole basis for the Commission's de-
cision to adopt Rule 1lAc1-1 in a form
requiring participation by all market
centers. Rather, the Commission con.
siders the adoption of Rule llAcl-1 in
this form as an appropriate step in fa-
cilitating the integration of all mar-
kets into a national market system, in-
cluding assuring "the availability to
brokers, dealerp and investors of infor-
mation with respect to quotations for
* * * securities" and "the practicabil-
ity of brokers executing investors'
orders in the best market." 43

Thus, the Commission is convinced
that the availability of "firm" quota-
tions for reported securities, with size,
from all market centers, is of consider-
able value to the markets generally
and to participants in those markets,
especially in the context of an evolv-
ing national market system.4* More-
over, quite apart from the general h.
portance of quotation information to
be disseminated pursuant to the Rule,
the Commission believes that the
adoption of the Rule in a form requir.
ing participation by all market centers
should spur brokers to make greater

-See Section 1lA(a)(l)(C)(li) and (iv) of
the Act [15 U.S.C. 78k-l(a)(1)(C)(lil) hnd
(iv). The language and legislative history of
the 1975 Amendments Indicate a clear Con-
gressional determination that a comprehen-
sive composite quotation system is an essen-
tial element of the emerging national
market system and that Congress contem-
plated an active Commission role in its de-
velopment. For example, the Senate Sub-
committee on Securities stated in the
Senate Report as follows: "In the securities
markets, as in most other active markets, it
is critical for those who trade to have access
to accurate, up-to-the-second information as
to the prices at which transactions In par-
ticular securities are taking place (i.e., last
sale reports) and the prices at which other
traders have exprewed their willingness to
buy and sell (i.e., quotationo). For this
reason, communications systems designed to
provide automated dissemination of last sale
and quotation information will form the
heart of the national market system,"
Senate Report, supra note 44, at 9. See Sub.
comm. on Commerce and Finance of the
House Comm. on Interstate and Foreign
Commerce, Securities Industry Study, H,R,
Rep. No. 92-1519, 92nd Cong., 2d Sess. 123-
25 (1972); Senate Securities Industry Study,

-supra note 44, at 101-104.
-Similarly, in adopting Rule 17a-15 under

the Act, the Commission was convinced of
the value of providing comprehensive last
sale information from all market centers,
The Commission believes that quotation in.
formation will prove to be of at least equal
value.
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efforts to achieve best execution of
their customers' orders. and should
foster increased competition in market
making. Finally, the Commission is
concerned that the failure to ensure
the availability of quotation informa-
tion- from all market centers could
jeopardize efforts to perfect the func-
tioning of a composite quotation
system. Such a failure also could dis-
tort the Commislion's and the securi-
ties industry's perception of that sys-
tem's impact on the behavior of
market professionals and of the pre-
cise nature of those additional steps
which must be taken, building upon
experience with use of a composite
quotation system, to perfect the mech-
anism of a national market system.

Although the Commission is aware
that the cost burdens associated with
compliance with the Rule (particular-
ly the expenses associated with provid-
ing quotation information -on a con-
tinuous basis) may be greater for some
persons subject to the Rule than for
others, these differences are, in large
part, a direct function of the differing
ways in which persons subject to the
Rule have elected to conduct their
businesses. In any event, the Commis-
sion has determined that those costs
must be borne in order to advance the
important purposes of the Act to be
served by collecting and disseminating
"firm" quotation information from all
market centers.

The Commission believes that, until
there has been some experience with a
comprehensive composite quotation
system, it is not possible to determine
the precise impact which that system
will have on order flow or upon the
competitive opportunities and burdens
which will be encountered by various
market centers. The Commission is
satisfied that the-important purposes
of the Act will be-served by collecting
and disseminating "firm" quotation in-
formation from all market centers
and, accordingly, it is reluctant to sac-
rifice that opportunity because of a
concern tliat some market centers
might suffer a cost or competitive dis-
advantage. The Commission recog-
nizes, however, that this concern is a
real one and that some markets and
market makers, particularly third
market makers, may be subjected to
cost burdens Which are substantially
disproportionate to the competitive
benefits which they il obtain. There-

- fore, upon an appropriate showing,
the Commission will be prepared to
consider granting an exemption from
the provisions of the Rule requiring
the dissemination of quotation infor-
mation so as to relieve unjustified bur-
dens in a manner consistent with the
purposes of the Act.7 -

The Commission is aware that some
persons required to provide quotations

-Rule llAcl-l(d). See discussion Infra.
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for dissemination pursuant to the
Rule may be tempted to avoid the
Rule's requirements by disseminating
bid and asked prices Which are a mini-
mal increment "away" from, for exam,
ple, the best published bid or offer, or
from the published bid or published
offer of the "primary" market, while
quoting a more competitive market
orally in response to inquiry. In this
regard, It should be understood that
the definitions of the terms "bid" and
"offer" in the Rule require that the
actual bid and asked prices at which a
responsible broker or dealer Is willing
to effect transactions in reported secu-
rities from time to time be communi-
cated to Its exchange or association.
The Commission believes that if a
market maker continuously communi-
cates quotations which do not reflect
its aqtual market, that activity would
constitute a violation of Rule llAcl-1
and the Issuance of fictitious quota-
tions within the meaning of Section
15(c)(2) of the Act.

B. BEST EXECUTION

A number of commentators stated
that, in their opinion, the adoption of
Rule llAel-1 would not significantly
change brokers' order' routing deci-
sions unless the Commission also
adopted a "best execution" rule. One
commentator felt that such a rule
should be general in nature, merely
clarifying a broker's responsibilities as
they exist today, and would exist after
the adoption of Rule llAl-1, while
others appeared to be advocating a
more specific rule which would require
brokers to route orders to the market
center displaying the best quotation.

The Commission does not believe It
is appropriate~at this time, to promul-
gate a "best execution" rule. It has
reached this conclusion because it does
not believe it Is reasonable, given the
present structure of the securities
markets, and presently available trad-
ing mechanisms, to require brokers
under all circumstances to route their
customers' orders to the market dis-
playing the best quotation. However,
since the Commission believes that
gdoption of Rule 11Acl-i will signlfi-
cantly improve the quality of quota-
tion information* available from all
markets and market makers, the Com-
mission expects brokers to give careful
consideration to that information in
making their order routing decisions.
Because the Commission believes that
a broker's existing fiduciary duty to
his customer requires that he take
cognizance of quotation information
available through a composite quota-
tion system in seeking best execution
of his customer's order, It Is not clear
it at this time that a more definitive
Commission rule prescribing best ex-
ecution standards is necessary to
ensure adherence to appropriate prin-
ciples of agency conduct by brokers.
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C. VENDOR REQUIREMENTS

Several commentators suggested
that the Commission impose 8pecific
obligations on quotation vendors to
display quotations from all market
centers. The Commission agrees with
these commentators that the general
availability of quotation information
from all markets and market makers
by such vendors Is a necessary prereq-
uisite to the use of that Information
and Is essential to the successful oper-
ation of the Rule. However, the Com-
mission believes that adequaste dis-
semination of quotation information
will be achieved without specific
vendor requirements formulated by
the Commission. For example, It ap-
pears that prior to the effective date
of the Rule at least one. securities in-
formation system will be providing a
montage of quotations (including
sizes) from all market centers in all
multiple-traded reported securities.
Additionally, the Commission believes
that competitive pressures will assure
that each of the other vendors will
eventually implement similar services
or, at least, a best bid and asked dis-
pay. The Commission will continue to
monitor vendor-progress in providing
quotation information in a compre-
hensive and non-discriminatory
mAnner and will reconsider Its decision
not to impose specific obligations on
vendors If competitive pressures do
not assure adequate dissemination and
display of this information.-

D). rULIPLE =UAKET 3EAHER5

Although most commentators ex-
pressed agreement with the firmness
provisions of the Rule, two commenta-
tors suggested that this aspect of the
Rule had certain anticompetitive ef-
fects. These commentators argued
that the competing market maker
system, as employed on the Chicago
Board Options Exchange, Inc. and the
options trading floors of the Midwest
Stock Exchange, Inc and PSE, may be
a prototype of the enhanced competi-
tive environment envisioned by Con-
gress In the passage of the 1975

"In this regard, the Comnission notes
that It expects that quotations will be dIs-
played on a non-discrImInatory basis (Le.,
from all market centers) and that access to
composite quotations will be provided In a
manner which will allow recall of these quo-
tatIons as readily as quotations from a
single market. For example, If the consol!-
dated system stock symbol and a single re-
quest key are utilized to obtain quotations
from a particular market center, consolidat-
ed quotations must be available by use of
the consolidated symbol and a single re-
quest key. In addition to the display of quo-
tation3 and quotation 'sizes b3sed upon in-
formation from all market centers, the
Commnisson expects that vendors will also
Indicate to users when these quotations are
not firm due to the Unusual Market Excep-
tion.
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Amendments," and that a firm quota-
tion rule would be unworkable in such
an environment. , Therefore, they
argued that the adoption of Rule
llAcl-1 would become an obstacle to
other exchanges adopting such a com-
petitive market maker system, and, in
any event, that the Commission would
have to exempt exchanges using this
system from the operation of the
Rule.

The Commission -recognizes that
compliance with Rule llAcl-1 may be
more difficult in a multiple market
maker exchange environment; howev-
er, no exchange currently utilizes such
a system generally for trading in re-
ported securities. Accordingly, it is not
necessary at this time to consider
modifying Rule llAcl-1 or altering its
basic approach to collection of quota-
tion information to take into account
multiple market making in reported
securities. However, the Commission
wishes to clearly state its intent that
the adoption of Rule 1lAcl-1 should
not discourage competition among-
market makers and its commitment to
give further consideration to the kinds
of theoretical problems mentioned
above should circumstances require
further action to accommodate a large
number of market makers on a single
exchange floor. .

E. SUITABILITY

Several commentators responded to
an express request for comment made
in a footnote to the 1977 Release re-
garding the applicability of standards
of suitability and diligence.50 The Com-
mission confirmed in the footnote that
the firmness provisions of the Rule
(which would require a responsible
broker or dealer to deal directly with
any person belonging to a category of
persons with which shch broker or
dealer customarily deals) were -not in-
tended to supersede or .contravene
rules governing--suitability and dili-
gence as to customer accounts." One
commentator felt that this qualifica-
tion of the firmness requirement
would be more appropriately con-
tained in the Rule, not in a footnote in
a release. Another commentator ques-
tioned the applicability of suitability
and customer diligence rules to several
hypothetical situations and also ex-
pressed its.view that the Rule should
not require a responsible broker or
dealer to transact business with an-
other broker or dealer regardiess of
such responsible broker or dealer's

"Both commentators noted, however,
that Rule llAcl-l a s proposed would not be
applicable to options trading. Rule 1lAcl-1
as adopted is not applicable to quotations in
exchange-traded options.

"1977 Release, supra note 13, at 14 n. 16,
42 FR 32418, 32419.

"See, eg., Article III, See. 2 of the Rules
of Fair Practice of the NASD and Rule 405
of the NYSE.
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judgment as to the financial Integrity
of the other broker or dealer and his
ability to deal in the size of the trans-
action in question.

The Commission continues to be-
lieve that the asserted concern that
Rule 11Ac1-1 will force responsible
brokers and dealers to transact busi-
ness with financially unsound brokers
or dealers has not been demonstrated
to be a sufficient reason to amend the
Rule. If such loss occurs, it would gen-
erally be limited to a risk of market
loss for a short period of time. The in-
frequency and limited nature of such
losses does not warrant the inclusion
of a general exception to the firmness
requirement of the Rule.

With respect to other persons who
belong to a category of persons with
whom a responsible broker or dealer
customarily deals (and, therefore, who
are entitled to require a responsible
broker or dealer to effect a transaction
at his published bid or published
offer), the Commission notes that the
phrase "customarily deals" connotes,
among other things, that a responsible
broker or dealer should not engage in
a transaction with a customer when
the broker's fiduciary responsibility,
including principles of suitability and
other obligations imposed on such bro-
kers by law, would otherwise prohibit
such a transaction.

F. ERRORS

One commentator noted that the
1977 Proposal would relieve a responsi-
ble broker or dealer from his firmness
obligations if his published bid or
offer- as displayed by vendors was not
the same as the bid or offer communi-
cated by the responsible broker or
dealer to his exchange or association
due to some error in collection, trans-
mission or display. This commentator
stated that a' responsible broker or
dealer should also be relieved of firm-
ness obligations when he has commu-
nicated an erroneous quotation to his
exchange or association.

The Commission believes that re-
sponsible brokers and dealers should
be held accountable for their own
errors- in order (I) to create incentive
on the part of responsible brokersand
dealers to accurately comfnunicate
their quotations and (i) to avoid
"backing away" by responsible brokers
and dealers under the guise of errone-
ous quotations. Accordingly, the Rule
has not been altered to provide a firm-
ness exception for responsible brokers
or dealers communicating erroneous
quotations.

G. EES

The Commission has again52 re-
ceived comments concerning the rights

"2The Commission received similar com-
ments in response to the 1976 Proposal and
deleted a paragraph in that Proposal which
would have permitted the imposition of fair

of exchanges and associations to
charge vendors directly for receipt of
quotation information and to impose
certain contractual obligations on ven-*
dors. Rule llAcl-1 is not intended to
define or recognize the right of an ex-
change or association to charge ven-
dors for the receipt of quotation Infor.
mation; the Commission has not to
date addressed that iksue. The Com-
mission notes that, under Section
11A(c)(1)(C) of the Act (15 U.S.C. 78k-
1(c)(1)(C)), it continues to have au-
thority to adopt rules and regulations,
designed to assure that all securities
information processors may obtain
quotation information from any ex-
change or association (or any execu-
tive processor) on fair and reasonable
terms. The Commission expects that
the vendors and see-regulatory orga-
nizations will resolve these matters
satisfactorily without Commission in.
tervention prior to the effective date
of the Rule. However, the Commission
will monitor the progress of these dis-
cussions to assure that compliance
with the Rule and the other provisions
of the Act are achieved and will take
appropriate action If necessary.

H. UNUSUAL MARKE EXCEPTION

Only one commentator addressed
the operation of the Unusual Market
Exception and suggested that this ex-
ception commence upon a determina-
tion that unusual conditions exist, not
at the time specified persons are noti-
fied. In addition, this commentator
felt the Rule's requirement that such
determination be made pursuant to
rules approved by the Commission
would not allow exchange officials suf-
ficient discretion in utilizing the ex-
ception. Although the circumstances
which justify the determination that
unusual conditions exist would appear
to impose burdens on responsible bro-
kers and dealers from the moment
these circumstances arise and, there.
fore, responsible brokers and dealers
would be required to satisfy orders
based upon quotations which may not
be accurate or up to date froni that
time until completion of the notifica-
tion procedure, the Commission be-
lieves that such a limited burden is
necessary to assure prompt notifica-
tion to the specified persons. The
Commission has also revised the Rule
to omit notification to the Commis-
sion, thereby expediting the notifica-
tion process." ltoreover, during the
period prior to notification It is unlike-
ly that responsible brokers or dealers
will be required to satisfy orders on
the basis of their published bids or
offers because the exception for re-
vised quotations should assure that a
and reasonable fees for use of quotation In-
formation. 1976 Proposal, paragraph (b)(3).
See 1977 Release, supra note 13, at 21, 42
FR 32418, 32420.

"See Rule llAcl-1(a)(15) and discussion
supra.
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responsible broker or dealer is not
obliged to effect a transaction at a
price which does not reflect the cur-
rent market. In addition, if the Unusu-
al Market Exception were to become
operative prior to notification to ven-
dors, displayed quotations would be
misleading during such interim
period.-

The Commission believes it is neces-
sary that exchange procedures utilized
in making a determination that unusu-
al market conditions exist be filed
with the Commission under Section
19(b) of the Act to assure some uni-
formity between the various ex-
changes and-to assure that the factors
to be considered in reaching these de-
terminations are consistent with the

'Commission's intent in providing the
exception.

L COST/BENEFIT ANALYSIS
In response to the 1976 Proposal,

the Council on Wage and Price Stabil-
ity (the "Council") submitted a
lengthy comment questioning the
cost/benefit of a rule such as Rule
1hAc1-1 and urging the Commission
not to adopt such a rule in the absence
of an analysis demonstrating that the
benefits of the proposal wduld
outweigh the costs associated with its
implementation.- In the 1977 Release,
the Commission stated its conclusion
that the projected benefits of the
Rule, although difficult to quantify,
outweighed the anticipated costs to
exchanges, associations and market
professionals.- In addition, the Com-
mission noted that affirmative Com-
mission action in implementing a com-
posite quotation system was justified
by the overriding public interest in the
widespread dissemination of quotation
information and by the provisions of
the Act directing the Commission to
take action to facilitate the develop-
ment of a national market system.3,

In response to the 1977 Proposal,
-the Council has requested the .Com-
mission to consider its comments sub-
mitted in response to the 1976 Propos-
al as applicable to the 1977 Proposal.
The Commission has again considered
the comments of the Council and con-
tinues to believe that the benefits pro-
vided by the Rule, particularly its role
in facilitating the establishment of- a
national market system, outweigh the
costs associated with implementation
of the Rule. As an integral step in ac-

"See note 49 supra, In which the Commis-
sion has indicated that it expects that infor-
mation furnished by quotation vendors will
indicate when this exception is in effect.

"1977 Release, supra note 13, at 27, 42 FR
32418, 32421.

" Id. at 27-30, 42F 32418, 32421-22.
"Comments of the Council on Wage and

Price Stability on Eligible Securities, Dis-.
semination of Quotations, October 6. 1976,
in File No. S7-648.
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complishing the statutory goal of the
"linking of all mrnkets * . [to] foster
efficiency, enhance competition, " " "
and contribute to best execution"- of
customers' orders, the Rule is Justified
even in the absence of inherently spec-
ulative efforts to quantify the cost and
value of certain improvements in the
quality of information which will
result.

J. MISCELLANEOUS TECHNICAL COMM E1TS

1. One commentator felt that the
Rule should contain further standards
refining the definition of "third
market maker." The definition in the
1977 Proposal would have applied t
any person who held himself out as
willing to deal on a regular and con-
tinuous basis in amounts of less than
block size. This commentator request-
ed that the Commission provide stan-
dards for identifying those persons
who are willing to deal on a regular
and continuous basis and for deter-
mining "block size." The definition of
third market maker contained in the
Rule is similar to the definition of
"market maker" contained in Section
3(a)(38) of the Act (15 U.S.C.
78c(a)(38)), and should be sufficiently
clear to identify persons acting in that
capacity. Since the amoukit of securi-
ties which constitutes a "block" will
vary from Issue to issue, depending in
part upon the trading characteristics
of the Issue (e.g,, price, volume and lU-
qudity), a specific definition of that
term would appear to be unduly rigid.

2. One commentator requested that
the Commission further define the'
standards under which It would grant
exemptions from the Rule. The ex-
emptive provisions of the Rule are de-
signed to exempt market centers
which do not account for any signifi-
cant trading In a reported securities or
which would suffer economic burdens
which are not Justified by the pur-
poses of the Act,,, and to deal with
other market structure develop-
ments.- The Commission believes that
a broad exemptive provision Is neces-
sary to provide flexibility In those'in-
stances when application of the Rule
would be inappropriate.

3. Another commentator has made a
number of technical suggestions, most
of which the Commission feels are
beyond the intended scope of the
Rule. In essence, this commentator
suggested that the CommisIon man-

"Section 'llA(a)(1)(D) of the Act [15
U.S.C. 78k-1(a)(1XD)3.

-See note 47 supra.
"For example, it may be necessary to use

the exemptive provisions of the Rule to ac-
commodate the Regional Market System
employed on a pilot basis by the Boston.
Cincinnati. Midwest and Pacific Stock Ex-
changes in the event this system eventually
reflects all buying and selling interest in
those securities traded in the system at all
participating exchanges.
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date the specifications of communica-
tion linkages between self-regulatory
organizations and vendors and that
the Commission require exchanges
and associatIons to name an exclusive
processor of quotations and make
available quotations in a manner
which will reduce stress on venlor
computer hardware.

When the Commison deferred fur-
ther action on proposed Rule 17a-14
under the Acti which would have
permitted exchanges and associations
to file plans for the collection and dis-
semination of quotations, similar to
the plan required to be filed under
Rule 17a-15 under the Act with re-
spect to last sale reports, It determined
that industry forces should be allowed
to create the means of collection, dis-
semination and display of quotations
without direct Commrsion action. The
Implication of this decision to defer
action on Rule 17a-14 was that, if the
industry, after sufficient time, had not
taken reasonable steps In creating ap-
propriate procedures and facilities, the
Commission would once again consider
direct intervention. However, steps
taken to date indicate that the ex-
changes, associations and vendors are
responding to this challenge. The
Commission believes that any arrange-
ment between all of, the various ex-
changes and associations leading to
centralized processini, sequencing and
validation of quotation information
would be beneficial and it encourages
the exchanges and associations to
pursue such arrangements. With re-
spect to technical specifications gov-
erning the method of transmitting
quotation information, the Commis-
sion believes that these matters
should be addressed, at least initially,
by the self-regulatory organizations
and the vendors in keeping with the
Commission's prior determination to
rely upon the private sector to imple-
ment mechanisms for collection, dis-
semination and display of quotation
information. The Commission sees no
apparent utility in mandating -these
specifications and is confident that
the vendors and self-regulatory orga-
nizations will satisfactorily resolve any
problems which might impede the suc-
cessful development of a composite
quotation system.

IV. STATUTORY BAsis AND Commxrrvn
CONSIMERATIONS

The Securities and Exchange Com-
mission hereby adopts Rule IlAcl-1
[17 CFR § 240.llAcl-1] pursuant to its
authority .under the Securities Ex-
change Act of 1934 [15 U.S.C. 78a et
seq., as amended by Pub. I. No. 94-29
(June 4, 1975)], and particularly Sec-
tions 2, 3, 6, 9, 10, 11A, 15, 15A, 17 and

-See Securities Exchange Act Release No.
11288 (March 11. 19757 at 2, 40 PR 15015,
15016.

FEDERAL REGISTER, VOL 43, NO. 22-WEDNESDAY, FEBRUARY 1, 1978



4350

23 thereof (15 U.S.C. 78b, 78c, 78f, 781,
78J, 78k-1, 78o, 78o-3, 78q and 78w).

For the reasons expressed in this re-
lease, the Commission finds that the
Rule does not impose any burden on
competition which is neither necessary
nor appropriate in furtherance of the
purposes of the Act.

The text of Rule 1lAl-I is as fol-
lows:

§ 240.llAcl-1 Dissemination of quotations
for reported securities.

(a) Definitions. For purposes of this
section, (1) The term "third market
maker" shall mean any broker or
dealer who holds himself out as being
willing to buy and sell a reported secu-
rity for his own account on a regular
and continuous basis otherwise than
on a national securities exchange in
amounts of less than block size (in-
cluding any such broker or dealer who
also represents, as agent, orders to buy
or sell reported securities on behalf of
any other person and communicates
bids and offers to a national securities
association ("association") pursuant to
this section on behalf of such other
persons as well as for his own ac-
count).

(2) The term "exchange market
maker" shall mean any member of a
national securities exchange ("ex-
change") who is registered as a special-
ist or market maker pursuant to the
rules and regulations of such ex-
change.

(3) The term "responsible broker or
dealer" shall mean (i) When used with
respect to bids or offers communicated
on the floor of an exchange, any
member of such exchange who com-
municates to another-nember on the
floor of such exchange, at the location
(or locations) designated by such ex-
change for trading in a reported secu-
rity, a bid or offer for such reported
security, as either principal or agent;
Provided, however, That, in the event
two or more members of an exchange
have communicated on the floor of
such exchange bids or offers for a re-
ported security at the same price, each
such member shall be considered a
"responsible broker or dealer" with re-
spect to that bid or offer, subject to
the rules of priority and precedence
then in effect on that exchange; and
further provided, That with respect to
a bid or offer which is transmitted
from one member of an exchange to
another such member who undertakes
to represent such bid or offer on the
floor of-such exchange as agent, only
the last such member who undertakes
to represent such bid or offer as agent
shall be considered the "responsible
broker or dealer" with respect to that
bid or offer; and.

(ii) When used with respect to bids
and offers communicated by a third
market maker to another broker or
dealer or to a customer otherwise than
on an exchange, the third market

RULES AND REGULATIONS

maker communcating the bid or offer
(regardless of whether such bid or
offer is for his own account or on
behalf ofanother person).

(4) The term "quotation vendor"
shall mean any securities information
processor engaged in the business of
disseminating to brokers and dealers,
on a real-time or current and continu-
ing basis, bids and offers made avail-
able pursuant to this section, whether
distributed through an electronic com-
munications network or displayed on a
terminal or other display device.

(5) The term "consolidated system"
shall mean the consolidated transac-
tion reporting system contemplated by
§ 240.17a-15 (Rule 17a-15 under the
Act).

(6) The term "reported security",
shall mean any e'quity security as to
which last sale information is reported
in the consolidated system.

(7) The term "make available," when
used with respect to bids, offers, quo-
tation sizes and aggregate quotation
sizes supplied to quotation vendors by
an exchange or association, shall mean
to provide circuit connections at the
premises of the exchange or associ-
ation supplying such data, or at a
common location determined by
mutual agreement of the exchanges
and associations, for the delivery of
such data to quotation vendors.

(8) The terms "bid" and "offer"
shall mean the bid price or the offer
price most recently communicated by.
an exchange member or third rharket
maker to any broker or dealer, or to
any customer, at which he is willing to
buy or sell a particular amount of a re-
ported security, as either principal or
agent, but shall not include indications
of interest.

(9) The terms "published bid" and
"published offer" shall mean the bid

-or offer (as the case may be) of a re-
sponsible broker or dealer for a report-
ed, security communicated by him to
his exchange or association pursuant
to this section and displayed by a quo-
tation vendor on a terminal or other
display device at.the time an order is
presented for execution to such re-
spon ible broker or dealer.

(10) The term "quotation size,"
when used with respect to a responsi-
ble broker's or dealer's bid or offer for
a reported security, shall mean (i) the
number of shares (or units of trading)
of that reported security which such
responsible broker or dealer has speci-
fied, for purposes of dissemination to
quotation vendors, that he is willing to
buy at the bid price or sell at the offer
price comprising his bid or offer, as
either principal or agent, or (ii) in the
event such responsible broker or
dealer has not so specified, a normal
unit of trading for that reported secu-
rity.

(11) The term "published quotation
size" shall mean the quotation size of

a responsible broker or dealer commu-
nicated by him to his exchange or as-
sociation pursuant to this section and
displayed by a quotation vendor on a
terminal or other display device at the
time an order Is presented for execu-
tion to such responsible broker or
dealer.

(12) The term "aggregate quotation
size" shall mean the sum of the quota-
tion sizes of all responsible brokers or
dealers who have communicated on
the floor of an exchange bids or offers
for a reported security at the same
price.

(13) The term "published aggregate
quotation size" shall mean the aggre-
gate quotation size calculated by an
exchange and displayed by a quotation
vendor on a terminal or other display
device at the time an order Is present-
ed for execution to a responsible
broker or dealer.

(14) The term "odd-lot" shall mean
an order for the purchase or gale of a
reported security in an amount less
than a normal unit of trading.

(15) The term "specified persons,"
when used in connection with any no-
tification required to be provided pur-
suant to paragraphs (b)(3)(1) and
(b)(3)(i) of this section, shall mean: (i)
Each quotation vendor; (ii) The pro-
cessor for the consolidated system;
and (III) The processor for the Options
Price Reporting Authority (in the case
of a notification with respect to a re-
ported security which is a class of se-
curities underlying options admitted
to trading on any exchange).

(b) Dissemination requirements for
exchanges and associations. (1) Every
exchange and association shall estab-
lish and maintain procedures and
mechanisms for collecting bids, offers,
quotation sizes and aggregate quota-
tion sizes from responsible brokers or
dealers who are members of such ex-
change or association (as the case may
be), processing such bids, offers and
sizes, and making such bids, offers and
sizes available to quotation vendors, as
follows:

(i) Every exchange shall, at all times
such exchange is open for trading, col-
lect, process and make available to
quotation vendors the highest bid and
the lowest offer communicated on the
floor of that exchange (or, in the
event such exchange maintains more
than one trading floor, communicated
on any of such floors) by any responsi-
ble broker or dealer (excluding any
such bid 6r offer which Is executed Im-
mediately after communication and
any such bid or offer communicated
by a responsible broker or dealer other
than an exchange market maker
which is cancelled or withdrawn If not
executed immediately after communi-
cation) for each reported security
listed or admitted to unlisted trading
privileges on that exchange except
during any period when trading In
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that security has been suspended of
halted, or prior to the commencement
of trading in that security on any trad-
ing day, on that exchange;
"(ii) Every association shall, at all

times last sale information with re-
spect to reported securities is reported
in the consolidated system, collect,
process and' make available to quota-
tion .vendors the highest bid and
lowest offer communicated otherwise
than on the floor of an exchange by
each" member of such association
acting in the capacity of a third
market maker for a reported security
and the identity of that member (ex-
dluding any such bid or offer which Is
executed immediately after communi-
cation), except 'during any period
when over-the-counter trading in that
security has been suspended; and

(iii) Every bid and offer made avail-
able to quotation vendors by an ex-
change or association pursuant to this
section shall be accompanied by the
quotation size or the aggregate quota-
tion size (as-the case may be) associat-
ed with it.

(2) Each exchange shall, with re-
spect to each published bid and pub-
lished offer representing a bid or offer
of a member, establish and maintain
procedures for ascertaining and dis-
closing to other members of that ex-
change, upon presentation of orders
sought to be executed by them in reli-
ance upon paragraph (c)(2) of this sec-"
tion, the-identity of each responsible
broker or dealer who made such bid or
offer and the quotation size associated
With it.

W(3i) If, at any time an exchange is
open for trading, such exchange deter-
mines, pursuant to rules and regula-
tions approved by the Securities and
Exchange Commission pursuant to
Section 19(b)(2) of the Act, that the
level of trading activity or the exis-
tence of ufiusual market conditions is
such that the exchange is incapable of
collecting, processing and making
available to quotation vendors the
data with respect to a reported securi-
ty required to be made available pur-
suant to paragraph (b)(1) of this sec-
tioi in a manner which accurately re-
flects the current state of the market
on the floor of such exchange, such
exchange shall immediately notify all
specified persons of that determina-
tion. Upon such notification, responsi-
ble brokers or dealers who are-mem-
bers of that exchange shall be relieved
of their obligation under paragraph
(c)(2) of this section and such ex-
change shall be relieved of its obliga-
tions under paragraphs (b)(1) and (2)
of this section with respect to that se-
curity, provided, however, That such
exchange shall continue, to the maxi-
mum extent practicable-under the cir-
cumstances, to collect, process and
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make available to quotation vendors
such data for that security In accor-
dance with paragraph (b)(1) of this
section.

(1i) During any period an exchange,
or any responsible broker or dealer
who is a member of that exchange, Is
relieved of any obligation Imposed by
this section with respect to any report-
ed security by virtue of a notification
made pursuant to paragraph (bX3I)
of this section, such exchange shall
monitor the activity or conditions
which formed the basis for such notifi-
cation and shall immediately renotify
all specified persons when that ex-
change is once again capable of col-
lecting, processing and making avail-
able to quotation vendors the data
with respect to that security required
to be made available pursuant to para-
graph (b)(1) of this section In a
manner which accurately reflects the
current state of the market on the
floor of such exchange. Upon such
renotification, any exchange or re-
sponsible broker or dealer which had
been relieved of any obligation Im-
posed by this section as a consequence
of the prior notification shall again be
subject to such obligation.

(4) Nothing in this section shall pre-
clude any exchange or association
from making available to quotation
vendors Indications of interest at any
time or bids and offers with respect to
a reported security at any time such
exchange or association Is not required
to do so pursuant to paragraph (b)(l)
of this section.

(c) Obligations of responsible brokers
and dealer (1) Every responsible
broker or dealer shall promptly com-
municate to his exchange or associ-
ation (as the case may be), pursuant to
procedures established by that ex-
change or association, his bids, offers
and quotation sizes.

(2) Subject to the provisions of para-
graph (c)(3) of this section. every re-
sponsible broker or dealer shall be ob-
ligated to execute any order to buy or
sell a reported security, other than an
odd-lot order, presented to him by an-
other broker or dealer, or any other
person belonging to a category of per-
sons with whom such responsible
broker or dealer customarily deals, at
a price at least as favorable to such
buyer or seller as the bid price or offer
price comprising such responsible bro-
ker's or dealer's published bid or pub-
lished offer (exclusive of any commis-
sion, commission equivalent or differ-
ential customarily charged by such re-
sponsible broker or dealer In connec-
tion with execution of any such order)
in any amount up to his published
quotation size.

(3)() If, (A) prior to the presenta-
tion of an order for the purchase or
sale of a reported security, a responst-
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ble broker or dealer has communicated
to his exchange or association (as the
case may be), pursuant to paragraph
(c)(1) of this section, a quotation size
superseding his published quotation
size (a "revised quotation size"), or,
(B) at the time an order for the pur-
chase or sale-of a reported security is
presented, a responsible broker or
dealer is In the process of effecting a
transaction in such reported security.
and, immediately after the completion
of such transaction, he communicates
to his exchange or association (as the
case may be) a revised quotation size,
such responsible broker or dealer shall
not be obligated by paragraph (c)(2) of
this section to purchase or sell a re-
ported security in an amount greater
than such revised quotation size.

(t) No responsible broker or dealer
shall be obligated to execute a transac-
tion for any reported security as pro-
vided in paragraph (c)(2) of this sec-
tion if, CA) before the order sought to
be executed is presented, such respon-
sible broker or dealer has communicat-
ed to his exchange or association (as
the case may be) pursuant to para-
graph (c)C) of this section, a bid or
offer superseding his published bid or
published offer (a "revised bid or
offer"); or (B) at the time the order
sought to be executed is presented,
such responsible broker or dealer is id
the process of effecting a transaction
In such reported security, and, imme-
diately after the completion of such
transaction, such responsible broker or
dealer communicates to his exchange
or association (as the case may be)
pursuant to paragraph (c)(1) of this
section. a revised bid or offer; pro-
vided, however, That such responsible
broker or dealer shall nonetheless be
obligated to execute any such order in
such reported security as provided in
paragraph (c)(2) of this section at his
revised bid or offer in any amount up
to his published quotation size or re-
vised quotation size (as the case may
be).

d) Exemption& The Commission
may exempt from the provisions of
this section. either unconditionally or
on specified terms and conditions, any
responsible broker or dealer, ex-
change, or association if the Commis-
sion determines that such exemption
Is consistent with the public interest,
the protection of investors and the re-
moval of impediments to and perfec-
tion of the mechanism of a national
market system.

Ce) Effective Date. The effective date
of this section shall be May 1, 1978.

(Ses., 2, 3,6.9,10,15,17,23, Pub. I No. 78-
291, 48 Stat. 881, 882, 885, 889, 891, 895, 897,
901, as amended by Sees. 2, 3, 4, 11, 14. 18,
Pub. . No. 94-29. 89 Stat. 97, 104, 121, 137,
155 (15 U.S.C. 78b, 78c, 78f, 781, 78J, 78o. 78o,
78w. as amended by Pub. L. No. 94-29 (June
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4, 1975)); Sec. 1, Pub. L. No. 75-719, 52 Stat.
1070, as amended by Sec. 12, Pub. L. No. 94-
29, 89 Stat. 127-131 (15 U.S.C. 780-3, as
amended by Pub. I No. 94-29 (June 4,
1975)); See. 7, Pub. L. No. 94-29, 89 Stat. 111
(15 U.S.C. 78k-1).)

By the Commission.

GEORGE A. FITZs ONS,
Secretary.

JAuA.y 26, 1978.
[M Doe. 78-2771 Filed 1-31-78; 8:45 am]
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[8010-011

SECURITIES AND EXCHANGE
COMMISSION
[17 CFR Part 240]

(Release No. 34-14416; File No. 87-735]

DEVELOPMENT OF A NATIONAL MARKETSYSTEM

AGENCY: Securities and Exchange
Commission.
ACTION: Notice of Intent to engage in
rulemaking.
SUMMARY: The Commission sets
forth its views as to those initiatives
which it believes must be taken over
the next year to facilitate the estab-
lishment of a national market system.
In addition, the Commission gives
notice of its intentfto commence rule-
making, if necessary, to implement
those initiatives.
DATE: Not applicable.
ADDRESSES: Persons wishing to
submit written views, data and argu-
ments should file six copies thereof
with George A. Fitzsimmons, Se&e-
tary, Securities and Exchange Com-
mission, Room 892, 500 North Capitol
Street, Washington, D.C. 20549. All
submissions should refer to File No.
S7-735 and will be available for public
inspection at the Commission's Public
Reference Room, Room 6101, 1100 L
Street NW., Washington, D.C.
FOR FURTHER INFORMATION
CONTACT:

John W. Osborn, Division of Market
Regulation, Securities and Exchange
Commission, 500 North Capitol
Street, Wishington, D.C. 20549, 202-
755-8961.

SUPPLEMENTARY INFORMATION:
The purpose of this statement is to re-
Iterate the Commission's continuing
commitment to achievement of a na-
tional market system for securities in
accordance with the goals directed to
be achieved by the Congress in the Se-
curities Exchange Act of 1934 (the
"Act"),' as amended by the Securities
Acts Amendments of 1975 (the "1975
Amendments")., The 1975 Amend-
ments establish as a purpose of the
Act the need "to remove impediments
to and perfect the mechanism of a na-
tional market system for securities,"3
and direct the Commission to "facili-
tate the establishment" of that
system.4 Specifically, Section 11A of
the Act states that:

The Commission is directed ... having
due regard for the public interest, the pro-

'15 U.S.C. 78a et seq.
'Pub. L. No. 94-29 (June 4, 1975).
'Section 2 of the Act [15 U.S.C. i8bl.
,'Section hlA(a)(2) of the Act [15 U.S.C.

78k-l(a)(2)].

tection of investors, and the maintenance of
fair and orderly markets, to use its author-
ity under [the Act] to facilitate the estab-
lishment of a national market system for se-
curities (which may include subsystems for
particular types of securities with unique
trading characteristics) in accordance with
the findings and to carry out the objectives
set forth in paragraph (1) of [Section
ilA(a)]. 6

Section 11A(a)(1) of the Act states
the Congressional findings that;

(A) The securities markets are an impor-
tant national asset which must be preserved
and strengthened.

(B) New data processing and communica-
tions techniques create the opportunity for
more efficient and effective market oper-
ations..

(C) It is in the public interest and appro-
priate for the protection of investors and
the maintenance of fair and orderly mar-
kets to assure-

(1) economically efficient execution of se-
curities transaction;-

(i) fair competition among brokers and
dealers, among exchange markets, and be-
tween exchange markets and markets other
than exchange markets;

(IlI) the availability to brokers, dealers,
and investors of Information with respect to
quotations for and transactions n securities;

(iv) the practicability of brokers executing
Investors' orders in the best market; and

(v) an opportunity, consistent with the
provisions of clauses (i) and (iv) of this sub-
paragraph, for Investors' orders to be ex-
ecuted without the participation of a dealer.

(D) The linking of all markets for quali.
fied securities through communication and
data processing facilities will foster efficien-
cy, enhance competition, increase the infor-
mation available to brokers, dealers and In-
vestors, facilitate the offsetting of investors'
orders, and contribute to best execution of
such orders.$

This statement sets forth, in sum-
mary form, the Commission's views as
to particular initiatives the Commis-
sion considers necessary to accelerate
implementation of a national market
system meeting the Congressional
findings and objectives stated above. It
is intended to apprise the securities in-
dustry, the Congress and the public of
those elements of a national market
system which the Commission believes
nust be put in place in the Immediate

future if the idea of a national market
system is to progress beyond the theo-
retical stage and become a functioning
reality. During the next year, to the
extent required, the Commission plans
to issue further statements more fully
analyzing the Issues presented by each
of those elements in connection with
commencement of such rule-making as
the Commission may find necessary in
order to assure that development of
those elements proceeds in an orderly
fashion.

BACKGROUND

The following abbreviated history of
the development of the concept of a

sId.
eSection 11A(a)(1) of the Act [15 U.S.C.

78k-l(a)(1)].

national market system is provided to
place in perspective the particular
initiatives announced in this state-
ment.,

The concept of a national market
system was first articulated in the
Commission's letter of transmittal ac-
companying Its Institutional Investor
Study, submitted to Congress on
March 10, 1971. TI There the Commis.
sion stated that:

[a] Major goal and Ideal of the securities
market and the securities industry has been
the creation of a strong central market
system for securities of national inpor-
tance, In which all buying and selling inter-
est In these securities could participate and
be represented under a competitive regime,.

Following that statement, in October
1971, the Commission conducted hear-
ings focused on the existing structure
of the securities markets and ways of
Improving it.-' These hearings culmi.
nated in the issuance of the Commis.
sion's Statement on the Future Struc-
ture of the Securities Markets
("Future Structure Statement") on
February 2, 1972.11

In the Future Structure Statement,
the Commission elaborated on the
goals of a national market system and
defined a central (national) market
system as:

A system of communications by which the
various elements of the marketplace, be
they exchanges or over-the-counter mar-
kets, are tied together. It also includes a set
of rules governing the relationships which
will prevail among market participants. to

The Future Structure Statenient
outlined a number of structural prob-
lems adversely affecting the securities
markets and the Commission's views
as to appropriate resolution of those

'The particular references to and quota-
tions from prior Commission documents
concerning a national market system and
various Congressional documents' forming
part of the legislative history of the 1975
Amendments cited in the following text do
not, of course, exhaust all source materials
relevant to the Issues discussed.

'Institutulonal Investor Study Report,
H.R. Doe, No. 92-64, 92d. Cong., 1st Seas., pt.
1, at xxiv-xxv (March 10, 1971) ("Transmit-
tal Letter").

9Id at xxiv.
"In the Matter of the Structure, Oper-

ation and Regulation of the Securities Mar.
kets, File No, 4-147.

"SEC, Statement of the securities and Ex-
change Commission on the future Structure
of the Securities Markets (1972), 37 FR
5286.
-Id. at 8, 37 FR at 6287, See also SEC,

Policy Statement of the Securities and Ex.
change Comission on the Structure of a
Central Market System 11 (1973) ("PolicyStatenient").
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problems. The broad parameters of
the market structure reforms the
Commission proposed as remedies to
those problems included: (I) implemen-
tation of a nationwide system for dis-
closure of market information de-
signed to make price and volume infor-
mation in all markets universally
available; (ii) elimination of artificial
impediments to dealing in the best
available markets created by exchange
rules or otherwise; (ii) establishment
of terms and conditions upon which
any qualified broker-dealer could ne-
gotiate access to all exchanges; and
(iv) integration of third market firms
and exchanges into a national market
system, subjecting them to appropri-
ate market responsibilities and other
regulatory requirements comensurate
with the benefits they would realize in
such a system.

The Commission did not in the
Future Structure Statement set forth
a detailed plan for achievement of its
market structure goals; rather, the
Commission announced that it would
establish three advisory committees to
study and report to the Commission
their views as to the optimum means
of implementing the Commission's
policy objectives. Upon the completion
of the work of the three advisory com-
mittees,- the Commission issued a
Policy Statement on the Structure of
a Central Market System on March 29,
1973,14 in which it provided a more de-

'tailed statement of its policy objec-
tives and a p6ssible plan for imple-
menting those objectives.

The Policy Statement described how
a. consolidated transaction reportingI system would operate and what rules
would be necessary to ensure that in-
formation -disseminated through that
system would not be misleading. The
, Policy Statement also elaborated on
*the need for a system disclosing all
quotations in national market system
securities on a comprehensive basis,
describing the manner in which such a
system might function. Finally, the

'Policy Statement concluded that off-
board trading rules of the various ex-
changes, particularly New York Stock
Exchange, Inc. ("NYSE") Rule 394
(now Rule 390), were incompatible
with a national market system and
would have to be rescinded at an ap-
propriate time.13

-The three advisory committees were the
Advisory Committee on Market Disclosure
("Disclosure Committee"), the Advisory
Committee on a Central Market System
("CI.S Committee"), and the Advisory
Committee on Block Transactions ("Block
Committee"). Reports were received from
the Disclosure Committee on July 17 and
November 21, 1972, from the CMS Commit-
tee on October 11, 1972. and March 6. 1973,
and from-the Block Committee on August 7,
1972.

S 4ee Policy Statemen, supra note 12.
"Id. at 61-64, 67. Of course, a primary

goal of a national market system is to cap-

In addition to elaborating on the
principles set forth in the Future
Structure Statement, the Commis-
sion's Policy Statement articulated
two new proposals to govern trading
within a national market system: an
auction trading rule, which would pro-
vide price priority protection for all
public orders entered in a proposed
central electronic repository, and a
public preference rule, which would
accord preferential treatment to
public orders entered in the central
electronic repository by preventing se-
curities professionals acting as princi-
pal from competing for execution with
such orders unless such professionals
bettered public bids or offers entered
in that system.

THE SEcui iTs Acrs Ame mEN's or
1975

Concurrent with the Commission's
initial formulation of policies concern-
ing development and implementation
of a national market system, the Con-
gress initiated its own study of the
competitive, legal and economic issues
facing the securities markets, the secu-
rities industry and public investors in
the 1970's and beyond. Subcommittees
of both Houses of Congress held ex-
tensive hearings on market structure
questions and issued comprehensive
reports setting forth their conclusions
and recommendations.- These conclu-
sions and recommendations formed
the basis of legislative propomals
which, after extensive hearings and
comment, were enacted into law as the
1975 Amendments.

As noted above, the 1975 Amend-
ments contain an explicit statutory
commitment to the establishment of a

ture and reflect all buying and seling inter-
est in the securities traded in that system
from moment to moment (thus exposing all
buying interest to all selling Interest) to the
maximum extent possible so that all orders
within the system can be satisfied in a
manner consonant with the principles ar-
ticulated by the Congres in Section IA of
the Act. Depending upon the ultimatecon-
figuration of the national market system,
that result could be sought by imposition of
a rule specifically confining trading In na-
tional market system securities to that
system. The Commission believes that such
a result could ensue in any event, however.
as the aggregate consequence of industry
use of the various communications and
other technological components of a nation-
al market system and adherence to a
common body of trading rules and princi-
ples governing the transaction of business in
securities included in that system.

wSubcommittee" on Commerce and F-
nance of the House Committee on Inter-
state and Foreign Commerce, Securities In-
dustry Study, 92nd Cong, 2d Sess. 117-130
(Comm. Print, 1972); Subcommittee on Se-
curities of the Senate Committee on Bank-
ing, Housing and Urban Affairs, Securities
Industry-Study, 93rd Cong., lst Sess. 89-135
(Comm. Print. 1973) ("Senate Study").

national market system. The legisla-
tive history of the 1975 Amendments
Indicates a clear Congressional belief
thatedevelopment of a national market
system Is not only dezirable but neces-
sary. For example, the Senate Com-
mittee on Banking, Housing and
Urban Affairs (the "Senate Commit-
tee") stated that:

Etlhe rapid attainment of a national market
syustem... is Important... to assure that
the country maintains a strong, effective
and efficient capital raising and capital alo-
cating system in the years ahbd."

Similarly, the House Committee on In-
terstate and Foreign Commerce de-
clared that:
The purpose of this title is to Insure that
our nation's capital markets continue to be
the best In existene. It does this by estab-
Ushing a framework for a national market
system. In -which all qualified persons
throughout our country may be linked to-
gether electronically so that they may com-
pete and may bring to the marketplace their
capital so as to make for broader, deeper
and more liquid capital market&-

For this reason, the 1975 Amendments
clarified and strengthened the Com-
mission's authority to adrance the
achievement'of such a system

In view of the Congressional belief
that it was "best to allow maximum
flexibility in working out specific de-
talls" of what should be elements of a
national market system, the 1975
Amendments neither defined the term
"national market system" nor mandat-
ed specified minimum components of
such a system- In this regard, the
Senate Committee stated In its report
on S. 249 regarding the national
market system provisions of that bill
(which were incorporated in the 1975
Amendments) that:

The Committee considered mandating cer-
tain minimum components of the national
market system but rejected this approach.
The nation's securities markets are in dy-
namic change and in some respects are deli-
cate mechaniss; the sounder approach ap-
peared to the Committee, therefore, to be to
establish a statutory scheme clearly grant-
ing the Commlon broad authority to over-
see the implementation, operation and regi-
lation of the national market system and at
the same time charging [the Commissioni
with the clear responsibility to assure that
the system develops and operates in accor-
dance with Congressionally determined
goals and objectlve&-

-"Senate Committee on Banking, Housing
and Urban Affairs, Report to Accompany S.
249, S. Rept. No. 94-75, 94th Cong. 1st Ses.
3 (1975) ("Senate Report").

uHouse Committee on Interstate and For-
eign Commerce, Report to Accompany HR.
4111, H.R. Rept. No. 94-123, 94th Cong.. Ist
Ses. 90 (1975) ("House Report").

"Senate Report, supra note 17, at 7.

,ld. at 8-9; see also House Report supra
note 18, at 50-51.
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Congressional reluctance to specify
minimum components of a national
market system did not extend, hawev-
er, to specification of the basic under-
lying principles which should govern
the establishment of that system.
First, a clear preference was expressed
for auction -trading principles. For ex-
ample, the Senate Committee in its
report on S. 249 Stated that:
EWith respect to securities which are suit-
able for auction trading, the Committee be-
lieves every effort should be made to design
the national market system in such a way
that public investors in these securities re-
ceive the benefits and protections associated
with auction-type trading."1

The Senate Committee found that
public investors could enjoy two im-
portant benefits when trading in an
ideal auction-type market as opposed
to a purely dealer market.- First,
limited price orders of investors would
have to be satisfied before any trans-
action could be effected i) at the same
price by a specialist or other market
maker for his own account or by the
customer's broker for his proprietary
account, or (ii) by any participant in
that market at a price less favorable to
the other party to the trade than the
limit order price. Second, customers'
market orders could, at least potential-
ly, be executed against another public
limit or market order at a better price
than that currently being quoted by
any dealer for his own account. The
Senate Committee noted, however,
that audtion trading principles could
not be perfected under existing cir-
cumstances because of fragmentation
of the markets, particularly 'the lack
of a mechanism by which all buying
and selling interest in a given security
can, be centralized and thus assure
public investors best execution".-
Thus, the concept of implementing a
nationwide system according price and-
time priority to all limit orders of
public investors over all professional
orders, regardless of where such limit
orders originate or in what market
center professional orders may be ex-
ecuted, received considerable support
from the draftsmen of the 1975
Amendmefits.

The second major national market
system principle supported by the
Congress was that the types of securi-
ties qualified to be included in the na-
tional market system ("qualified secu-
rities") should depend primarily on
their characteristics' (e.g., trading
volume, price and numbers of share-
holders) rather than where they
happen to be traded (i.e., on an ex-
change or over-the-counter). The

-Senate Report at 16.
2Id.
23 Id. at 17.
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Senate Committee, for example, stated
that "the national market system has
as its fundamental goal the elimina-
tion of fragmented markets for securi-
ties suitable for auction trading."",
Similarly, the Committee of Confer-
ence of both Houses of Congress (the
"Conference Committee"), in explain-
ing the final language of the 1975
Amendments, stated that "It is the in-
tention of both Houses that all securi-
ties, other than exempted securities,
be eligible to be qualified for trading
in the national market system."-

A third principle articulated by Con-
gress as underlying the national
market system concept was a refusal
to achieve a nationwide centralized
auction-type market for qualified secu-
rities involving abolition of over-the-
counter trading, in listed securities,
unless the Commission found that
"the maintenance or restoration -of
fair and orderly markets in such secu-
rities may not -be assured, through
other lawful means" under the Act.2"-
Thus the Senate Committee stated:
The Committee has carefully evaluated all
arguments that have been presented in sup-
port of abolishing the third market and
found them unpersuasive * 0 0 [Tlhe Com-
mittee found that the dealers operating in
the third market provide valuable competi-
tion to the specialists operating on the ex-
changes and that this competition enhances
the total market making capacity for listed
securities.-

The Senate Committee further stated
that:
The establishment of a national market
system should end all concern over the pos-
sible inimical consequences of the third
market to the fairness and orderliness of
the markets for listed securities. Once trad-
ing in listed securities is cent-alized and sub-
Ject to uniform tradin principles, the dis-
tinction between trading on an exchange
and trading off an exchange will lose much
of its significance."

The Congress intended competitive
forces, to the extent feasible, to shape
the structure of the markets. Thd
Senate Committee noted, however,
that a major responsibility of the
Commission had been. and continued
to be, the creation of "a fair field of

"Id.
-Committee of Conference, Report to Ac-

company S. 249, H.R. Rept. No. 94-249, 94th
Cong.. 1st Seas. 92 (1975) (emphasis added)
("Conference Report").

"Section I1A(c)(3) of the Act [15 U.S.C.
78k-1(c)(3)]. Such a finding would be re-
quired to be made "on the record after
notice and opportunity for hearing." Id.
- -Senate Report, supra note 17, at 20. See
also House Report, supra note 18, at 91. See
generally Senate Study, supra note 16, at
126.

"Senate Report at 22.

competition." The impact of the 1975
Amendments, according to the Senate
Committee, was to

more clearly identify this responsibility and
clarify and strengthen the SEC's authority
to carry it qut. The objective would be to
qnhance competition and to allow economic
forces, Interacting within a fair regulatory
field, to arrive at appropriate variations In
practices and services. It would obviously be
contrary to this purpose to compel elimina-
tion of differences between types of markets
or types of firms that might be competition-
enhancing.-

The Conference Committee de-
scribed the Commission's Intended
role as follows:
It Is the intent of the conferees that the na-
tional market system evolve through the in-
terplay of competitive forces as unnecessary
regulatory restrictions are removed. The
conferees expect, however, in those situa-
tions where competition may no be suffl-
cient, such as the creation of a composlto
quotation system or i consolidated transac-
tion reporting system, the Commission Will
use the powers granted to It in [the 1076
Amendments] to act promptly and effective-
ly to ensure that the essential mechanisms
of an integrated secondary trading system
are put into place as rapidly as possible."
More recently, a joint report of the
Subcommittee on Oversight and Inves-
tigations and the Subcommittee on
Consumer Protection and Finance of
the House Committee on Interstate
and Foreign Commerce stated that
"the evolutionary process (of develop-
Ing a national market system] must be
shepherded by the SEC which must
step in when the pace of progress
slackens and use the considerable au-
thority Congress gralted it."3'

PROGRESS T o DATE

The major problems to which the
Idea of a national market system Is ad-
dressed are those arising from
"market fragmentation," or the exis-
tence of multiple, geographically sepa-
rated forums in which trading in the
same security occurs, and from the
institutionalization of the markets.
These problems include, among
others: (I) the need to perfect existing
mechanisms for the disclo3ure of in-
formation concerning all completed
transactions in multiply-traded securi-
ties; (11) the absence of a comprehen-
sive, composite quotation cyjtem dis-
playing buying and selling interest in

2Id. at 8.
-Conference Report, supra note 25, at 92.
"'Subcommittee on Oversight and Investi-

gations and Subconnittee on Consumer
Protection and Finance of the House Com-
mittee on Interstate and Foreign Com-
merce, Report on Oversight of the Func-
tioning and Administration of the StCurlties
Acts Amendments of 1975, Committee Print
No. 95-27, 95th Cong., 1st .ss. 4 (1977)
("Oversight Report").
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those securities from all markets
(whether on an exchange or over-the-
counter); (il) the Inadequacy of exist-
Ing means available to brokers for
routing orders to and among markets
in pursuit of the most favorable execu-
tion opportunities; (iv) the lack of a
mechanism to provide nationwide
agency limit order protection., afford-
ing time and price priority to such
orders regardless of geographical loca-
tion; (v) impediments to effective
market-maker competition for orders
of relatively small size; and (vi) the
need to integrate block transactions
more effectively into the normal
course of securities trading.

Several important steps have al-
ready been taken to further the goals
enunciated by the Commission and
the objectives established by the Con-
gress regarding a national market
system. The Commission's short sale
rules have been amended to extend
their application to' "third 'market"
transactions.- A uniform net capital
rule, applicable to a broad segment of
the securities industry, has been
adopted,- and anti-manipulative rules
for all market centers are now in
place.-The exchanges and the Na-
tional Association of Securities Deal-
ers, Inc. ("NASD") have completed im-
plementation of a consolidated trans-
action reporting system ("consolidated
system") for certain exchange-traded
securities, pursuant to Rule 17a-15
under the Act, designed to enable In-
vestors -to make more informed judg-
ments regarding which market centers
-offer the most advantageous prices at
a particular time." With respect to
quotation information, all exchange
restrictions on the dissemination of
such information have been eliminat-
ed," and the Commission has adopted
a rule governing the dissemination of
quotations from exchanges and third
market makers.

The adoption of Rule 19b-3 under
the Act, abolishing fixed" rates of com-
mission for transactions on exchanges,
has permitted brokers to negotiate the
cost of access to the various ex-
changes,- and the exchanges them-

-Securities Exchange Act Release'Nos.
11030 (September 27, 1974), 39 FR 35570,
and 11468 (June 12, 1975). 40 FR 25442.

"Securities Exchange Act Release No.
11497 (June 26, 1975), 40 FR 29795.

-See Securities Exchange Act Release No.
11942 (December 19, 1975) at 48, n. 155, 41
FR 4507, at 4519, n. 160.

"Securities Exchange Act Release No.
12138 (February 25,1976).

-See Securities Exchange Act Release
Nos. 11288 (March 11, 1975), 40 PR 15015,
and 11406 (May 7,1975). 40 FR 25645.

-Securities Exchange Act Release Nd.
14415 (January 26, 1978), - FR -.

-Securities Exchange Act Release No.
11203 (January 23, 1975), 40 FR' 7394. Sec-
tion 6(e) of the Act E15 U.S.C. 78e(e)3, added
by the 1975 Amendments, prohibits any ex-
change from imposing any schedule or
fixing rates of commisIons, allowances, dis-
counts or other fees to be charged by Its

selves have moved toward expanding
access to their market places. The
NYSE and the Amex have rescinded
their "New York City" rules (which, In
substance, prohibited members of each
exchange from trading listed securities
of that exchange on the other ex-
change), and today those exchanges
compete directly in several issues.- In
addition, the adoption of Rule 19c-1,
and the Commission's recent action to
amend that rule to expand Its scope,
assures that a member of an exchange
will be permitted to effect over-the-
counter agency transactions in securi-
ties listed or admitted to unlisted trad-
ing privileges on an exchange with any
person not also represented as agent
by that member (i.e., precluding only
"in-house" agency cross transactions),
thereby permitting brokers greater
flexibility In seeking the best market
in which to effect agency transac-
tions.4'

Finally, the securities industry has
started to move forward in the devel-
opment of market linkage systems.
Under the sponsorship of the NYSE,
work is proceeding on the Implementa-
tion of an intermarket trading system
("ITS") linking the principal exchange
markets.- The ITS, scheduled to com-
mence operation In a pilot phase In
April 1978, is an electronic inter-
market order routing facility which
would permit orders for the purchase
and sale of multiply-traded securities
to be sent directly from one market
center to another. A second market
linkage initiative is the recently com-
menced pilot program for a regional
market sysem ("RMS"). The RMS Is
an electronic trading system in which
agency and principal limit orders may
be entered and executed directly
through the system by brokers and
dealers participating In that system
(currently members of the BSE, the
PSE, and the Midwest ('MSE") and
Cincinnati ("CSE") Stock Exchanges).
The RMS' provides a mechanism
through which absolute price and time

members unless the CommisIon makes cer-
tain specified findings In accordance with
the procedures specified in that section.

-For example, the CommrisIon recently
approved proposals by the NYSE and the
American Stock Exchange, Inc. ("Amex") to
permit leasing of seats. See Securities Ex-
change Act Release Nor, 14255 (December
12, 1977). 42 FR 63971, and 14256 (December
12, 1977), 42 FR 63974.

"See Securities Exchange Act Release
Nos. 12717 (SR-Amex-76-17, August 19,
1976), 41 FR 36094, and 12859 (SR-NYSE-.
16-47, October 4. 1976), 41 FR 47121.

asSecurltles Exchange Act Release Nos.
11942 (December 19. 1975), 41 FR 4507. and
14325 (December 30, 1977), 43 FR 1327.

"To date, the NYSE, the Amex and the
Boston ("ESE'), Phladelpla ("Phix") and
Pacific ("P5E1) Stock Exchanges have
agreed to participate In the linkage.

priority for orders entered in that
system can be secured." The RMS
began pilot operations in November
1977 and now includes 36 Issues.

Tn Comimssion's Furu=- PLrAs FOR
FAcIIITATInG ESTABLISIHMT OF A
NATIONAL MABKMT SYSTZX

Although the developments dis-
cussed above represent movement
toward a national market system, the
Commission Is not satisfied with" the
rate at which concrete steps are being
taken to link the markets, integrate
order flow and enhance competition in
the manner envisioned by the Con-
gress when It enacted the 1975 Amend-
ments. While the Commission believes
that development of a national market
system should remain esentially an
evolutionary process, free of the rigidi-
ties inherent In any Commission at-
tempt to dictate the ultimate configu-
ration of that system, that develop-
ment has been impeded by the inabil-
ity of the several discrete segments of
the securities industry to surmount
the problems presented by the diversi-
ty of their interests and to settle upon
a common course of action to imple-
ment the Congressional policy.

The adverse consequences of failing
to achieve more rapid progress toward
a national market system have become
particularly apparent In the context of
the Commission's pending proceeding
concerning removal of exchange off-
board trading restrictions.- During
the course of that proceeding, many
elements of the securities industry,
Members of Congress and representa-
tives of American business have urged
the Commission to assume a leader-
ship role In developing a national
market system In order to overcome
the impediments to development of
that system Inherent In the diversity
of the securities industry, so that the
benefits to the markets, the 'profes-
sional trading community and the
public which the Congress and the
Commisslori have long believed would
inure from that system might finally
be secured. Commentators in that pro-
ceeding, for example, were virtually
unanimous in the view that the risks
which many believe would attend "re-

-As currently utilized, the RMS merely
stores and displays orders based on price
and time priorities; the self-regulatory orga-
nizatlons which make the RMS available to
their members have not elected, at this
time, to grant priority to orders In the RMS
over other trans ctlons occuring in their
markets.

"See Securities Exchange Act Release No.
13662 (June 23, 1977), 42 FR 33510, propo-
Ing amendments to Rule 19c-1 (adopted on
December 30, 1977) and proposing Rules
19c-2. 15c5-1(A), 15c5-1(B), l c5-l(C) and
15c5-1(D) under the Act; see also File No. 4-
180.
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moval of the remaining off-board trad-
Ing restrictions could be minimized by
assuring more effective integration of
the markets for securities presently
covered by those restrictions by means
of national market system mecha-
nisms.

Continued uncertainty as to the
mechanisms and principles upon
which a national market system must
be based, and the role the Commission
will assume in shaping that system, is
not in the best interests of the securi-
ties industry or the investing public.
The Commission therefore has deter-
mined to set forth with some particu-
larity its views as to those steps which
it believes must be taken over the next
year to facilitate development of the
kind of national market systeni envi-
sioned by the Congress and mandated
by the 1975 Amendments.

1. Composite Quotation System. The
Commission today announced adop-
tion of Rule llAcl-1 under the Act,
which is designed to facilitate the
prompt development of a composite
quotation system by improving the
quality and reliability of quotation in-
formation made available to securities
Information vendors ("vendors") by
exchanges and third market makers.5
Pursuant to the rule, beginning May 1,
1978, each self-regulatory organization
Will be obliged to collect and dissemi-
nate to vendors quotations and quota-
tion sizes for all reported securities,
i.e., those equity securities as to which
last sale information is included in the
consolidated system Vendors, in turn,
will be able to disseminate comprehen-
sive quotation information from all
market centers to the professional
community and the public by means
of their information retrieval devices.
Prompt action by the self-regulatory
organizations and securities informa-
tion processors is necessary to imple-
ment Rule llAcl-1 by -its effective
date.

Quotations and quotation sizes will
be required by the rule to be firm at
the prices and in the amounts dis-
played, subject only to exceptions for
revised quotations or quotation sizes
and for unusual market conditions-
precluding dissemination of accurate
quotation information. Thus, for the
first time, relatively reliable and com-
prehensive information as to prices
and sizes of quotations for all reported
securities from all markets, whether
on exchanges or over-the-counter, will
be made available to market profes-
sionals and the public.

The Commission believes that the
availability of comprehensive quota-
tion information, a fundamental build-
ing block of the national market

"Securities Exchange Act Release No.
14415 (January 26, 1978), - FR

system, will Improve both brokers' and
public investors' knowledge of current
prices at which reported securities can
be bought or sold throughout the
country. In turn, availability of this in-
formation should (i) lead to increased
efforts by brokers to make informed
order routing decisions from among
the various competing market centers
(in order to choose that particular
market affording, at a particular point
in time, the most favorable execution
opportunities to their customers); (i)
foster improvements In existing meth-
ods of routing orders to all market
centers; (li) enhance fair competition
among markets; and (iv) otherwfse ad-
vance the objectives of a national
market system specified by the Con-
gress in Section 11A(a) of the Act.

2. Market Linkage and Order Rout-
ing Systems. The Commission intends
to encourage and, if necessary, man-
date the prompt development of com-
prehensive market linkage and order
routing systems to permit the efficient
transmission of orders (1) among the
various markets for qualified securi-
ties, whether on an exchange or over-
the-counter ("qualified markets"), and
(ii) from brokers and dealers to all
-qualified markets. The Commission
believes that communications and data
processing facilities which link all
qualified markets and permit orders in
qualified securities to be transmitted
promptly and efficiently from brokers
or dealers to any qualified market, and
from one such market to another, are
necessary to increase the opportuni-
ties for brokers to secure best execu-
tion of their customers' orders, to
ensure effective competition among
qualified markets and to achieve the
purposes of a national market system
established by the Congress in Section
11A(a) of the Act.

Two types of facilities are needed, at
a minimum, as mechanisms to link
qualified markets effectively. The first
is an intermarket order routing
system, affording the kind of order
and message transmittal capacity
characteristic of the ITS. Such a
system would permit orders for the
purchase and sale of multiple-traded
securities to be sent directly from any
qualified market to another such
market promptly and efficiently. The
second type of facility needed is a uni-
versally available message switch, per-
mitting any broker or dealer to route
orders for the purchase or sale of
qualified securities from Its offices to
any qualified market trading in that
security. The Commission believes
that the self-regulatory organizations
should combine their efforts and take
joint action forthwith in order to (I)
make available to their members a
single system for the prompt and effi-
cient routing of orders for qualified se-
curities directly from brokers' and

dealers' offices to any qualified
market, and (ii) achieve a comprehen-
sive linkage of all qualifled markets in
an efficient intermarket order routing
system. The Commission, on the basis
of Its present knowledge, is not aware
of any reason why both these facilities
should not be implemented by Sep-
tember 30, 1978."

The need to develop and implement
a new intermarket order routing
system to link all qualified markets
could be obviated if participation in
the ITS market linkage currently
under development were made avail-
able on a reasonable basis to all quali-
fied markets and if all such markets
joined that linkage.4- Similarly, there
would be no need to develop a. new
message switch facility for the routing
of orders from brokers' and dealers'
offices to any qualified market if the
existing order routing facility operat-
ed by the Securities Industry Automa-
tion Corporation ("SIAC") (and of-
fered to members of the NYSE- and
the Amex to enable them to transmit
their orders to the floors of those ex-
changes) were expanded to permit all
qualified markets to receive orders in
qualified securities and access to that
facility were made generally available,
on appropriate terms, to all broker§
and dealers."8

-The Commission Is requesting each self-
regulatory organization to inform the Com-
mission, in writing, ol their willingness to
undertake this effort voluntarily and to
commit to achievement of these systems by
September 30, 1978. The Commission is also
requesting those organizations to submit to
the Commisson, by April 15, 1978, a timeta-
ble of steps which they will take by speci-
fied dates to assure that these systems are
Implemented by September 30, 197. Final-
ly, the Commission will request that, if any
self-regulatory organization believes that
the Implementation date which the Com-
mission has proposed Is unrealistic, that or-
ganization specify the reasons why that
date cannot be met and suggest the earliest
realistic alternative date.
,,The Commission recognizes that inclu-

sion In the ITS of over-the-counter market
makers in qualified setqr-t1es may pose spr,
cial technical and regulatory problems but
believes that, with the active involvement
and assistance of the NASD, these problems
can be overcome. The Commission is pre-
pared to offer its assistance In resolving any
issues which may prove to be obstacles to
such an effort.

",The Commission recognizes that other
persons may wish to develop and offer order
routing systems simlliar (or perhaps suporl-
or) to the mesage switch currently operat-
ed by SIAC and the ITS. The reference to
the ITS and the SIAC-operated messago
switch Is intended only to illustrate the type
of systems which can be developed without
formal action by the Commission, not as an
endorsement of those particular systems
over others which might be developed by,
for example, another self.rogulatory organi.
zation and found more suitable for market
linkage purposes by all self-regulatory orga-
nizations.
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The Commission believes that all
systems used ta route orders to and
among qualified markets should oper-
ate in- a. "neutral" fashion (Le.,. they
should permit brokers and dealem uti-
lizing those system& to route orders toL
and among all.such markets on a non-
discriminatory basis)." Order routing
systems- which are not "neutral"
appear inconsistent with development
of a national market- system: since,
among other things, they may impede
fair competition among qualified mar-
kets and function in a manner incom-
patible with broker adherence to prin-
ciples of "best execution."

Should development of comprehen-
sive, "neutral!" order routing systems,
linking all qualified markets and per-
nitting brokers and dealers to route

orders to any such market directly
from. their offices, not be undertaken
vdoluntarily by the self-regulatory or-
ganizations, the Commission Is pre-
pared to initiate, rulemaking to consid-
er appropriate means of ensuring that
resulL Among the actions available to,
the Commission would be consider-
ation of rules to (I) require brokers to
demonstrate that they have given ap-
propriate consideration to execution
opportunities in all qualified market
in directing their customers' orders to
any particular market; (II preclude
brokem from using any automated
means of directing orders in qualified
securities to a particular qualified
miarket unless those means afford the
capacity for orders to be directed, on a
nondiscriminatory basis, to. any such
market; and (iiiY preclude any self-reg-
ulatory organization or any securities
information processor from offering or
providing tor any broker or dealer any
service or system by means of which
orders in qualified securities may be
routed electronically to one or more
qualified markets unless that service
or system permits users to route such
orders to any qualified market and
unless that service or system is- made
generaLly available, on- appropriate
terms, to any broker or dealer.-

3. Nationwide -Limit Order Protec-
tfoiL. The Commission continues to be-
lieve that one of the basic principles
upon which a national market system
mustobe based isthe assurance that aIE
agency orders in qualified .securites,
regardless of location, receive the

-See Senate Report. supra note 17. at
1G4-105.

"Section l1A(aX3)(B), of the Act E15
U.S.C. K.8k-1(aX3XB)J also authorizes the
Commission. in furtherance of the statutory
directive to facilitate the establishment of a
national market system, by rule or order, to
authorize or require self-regulatory organl-
ationsto act jolutly withrespect to matters

as to which they share authority under Ethe
ActI In planning. developing, 'operating. or
regulating a national market system (or a
subsystem thereof) or one.or more facilities
thereof * * *.

benefits of auction-type trading pro-
tections. To. this end, the Commission
believes the several self-regulatory or-
ganizations should take Joint action
promptly to develop and implement a
central limit order file (the "Central
FlMe") for public agency orders to buy
and sell qualified securities in speci-
fied amounts at specified prices
("public limit orders").&

The objectives of a Central Mile are
relatively simple: to make available a
mechanism in which public limit
orders- can be entered and queued for
execution in accordance with the auc-
tion trading principles of price and
time priority and by means of which.
such orders can be assured of receiving
an execution prior to the execution of
any other order by a broker or dealer
in any market at the same or an Inferi-
or price (determining that price by ref-
erence to the price required to be re-
ported in the consolidated system pur-
suant to Rule 17a,15, in the event of a
completed transaction.)- Public limit
orders would assume their place in,
and have an equal opportunity to
achieve an execution throughout, that
system without, regard to the market
.or geographical location from which
those orders were entered or in which
other transactions required to yield
priority to orders in the Central File
were effected. Execution priority for
orders entered in the Central lle over
all other orders would be required by
rule. It currently appears that, for
technological among other reasons, It
may be appropriate to confine the ca-
pacity to execute against public limit
orders in the. Central File to persons
performing market making functions
in a qualified market. It does not seem
necessary, however, to restrict the
ability of brokers to enter, alter or
withdraw public limit orders in or

"The Conmisslor has received consider-
able comment In response to Securities Ex-
change Act Release No. 12159 (March 2.
1976). 41 PR 19274, concerning the concept
of a composite limit orderbook. See Pile No.
$7-619. It has also received the views of the

National Market Advisory Board In this
regard. See letter from the National Market
Advisory Board to the Chairman and the
Commissioners of the Securities and Ex-
change Commisslon, dated January 28, 1977.

-The Commission currently believes that.
for purposes of the Central File, a "public
limit order" should be defined as any limit
order not for the proprietary account of a
broker or dealer. It does not necessarily
follow that all such ordes regardless of
size, will be appropriate for inclusion In the
Central Flle

-It may be necemary, in this context, to
revisit questions concerning "net trading"
and,"net printing" of principal transactions
involving commission equivalents or aimia
transaction charge, mark-up or mark-
downs. See SecurltiesExchanwe Act Release
Nos. 12432 (May 12, 1976), and 12433 (May
12, 1976).

from the Central PD-e Finally the
Commission Is not now aware of any
compelling reason why information as
to all publiclimt orders in the Central
File should not be made publicly avail-
able on a current and continuous
basis, at least Insummarized form.

The Commission urges the self-regu-
latory organizations to prepare and
submit to the Commsslon, preferably
Jointly, a plan or plans no later than
September 30, 1978, contemplating the
design construction and operation of
a Central File__2" However, should vol-
untary cooperation among such orga-
nizations to that end prove difficult.
or involve undue delay, the Commis-
sion intends to commence rulemaking
to consider the manner and timing of
compulsory development of a Central

ile (including the question of wheth-
er that task should be assigned princi-
pally to a single self-regulatory orgami-
zatlonY.

The Commission Is aware that there
has been widespread controversy over
the merits and implications of an elec-
tronic limit order book, and does not
intend Its determination to proceed
with development of a Central File for
public limit orders to be interpreted as
a decision to force all auction trading
into an electronic system with auto-
matic execution capabilities---

4. Off-Board Trad Restriction&.
The Commiion has recently adopted
amendments to Rule 19c-1 under the
Act to expand the scope of that rule to
require that members of exchanges be
permitted to effect over-the-counter
agency transactions in securities listed
or admitted to unlisted trading privi-
leges on an exchange with any other
person not also represented as agent
by that member (Le,. precluding only
"In-house" agency cross transar-
tons)." In adopting those amend-
ments, the Commission determined
that expanding the scope of Rule 19c-
1 in this manner would further the

"The Commison is requesting each self-
regulatory organization to Inform the Com-
missln, in writing, by May 30, 1978, of it&
willngnezs to undertake oaint development
of a Central File in accordance with the
principles Indicated in the text, and steps
which each has taken or will take towards
that end.

"At the same time, the Commissian notes
that, with respect to -the technology em-
ployed, the RMS linkige presently operated
In a pilot phase by theSS, P= C5 and
BSE: offers considerable promise as a basis
for a comprehensive system establishing a
national auction for qualified securitie
based on price and time priort il It may be
that the technolosy employed In the RMS.
with appropriate modifications, could pro-
vide a basis on which a Central File could be
developed.

"Securities Exchange Act Release No.
14325 (December 30. 197), 43 FR 1327.
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purposes of the Act by enhancing the
practicability of brokers executing in-
vestors' orders in the best market and
improving customers' ability to
achieve the most economically effi-
cient executions of their securities
transactions.-T

The Commission has determined to
defer further consideration of pro-
posed Rule 19c-2 under the Act (which
would eliminate remaining exchange
restrictions on off-board principal and
"in-house" agency cross transactions
by exchange members in certain secu-
rities listed or admitted to unlisted
trading on an exchange), and of the
companion series of rule proposals
concerning overreaching, until the
Commission has had an opportunity to
evaluate industry and self-regulatory
organizations responses to the nation-
al market system initiatives an-
nounced in this statement. The Com-
mission plans to review progress made
toward the various objectives of those
initiatives in the context of further
consideration of proposed Rule 19c-2
no later than September 30, 1978, with
a view to ascertaining whether, among
other things, the continued presence
of restrictions on off-board principal
transactions and "in-house" agency
crosses Is operating in any way as a
disincentive to, or is otherwise imped-
ing achievement of, those goals.

While the Commission has not yet
concluded whether adoption of pro-
posed Rule 19c-2 at this time mustbe
deemed necessary or appropriate to
conform exchange rules to the re-
quirements of the Act or otherwise in
furtherance of the Act's purposes, the
Commission does not wish its determi-
nation to defer consideration of pro-
posed Rule 19c-2 at this time to be
perceived as indicating that the Com-
mission is willing to postpone removal
of off-board trading restrictions indefi--
nitely or until further progress has
been made toward implementation of
any particular additional element of a
national market system. To. the con-
trary, the Commission has repeatedly
expressed the view that the present
restrictions must ultimately be elimi-
nated, and remains concerned that re-
tention of those restrictions, in addi-
tion to impeding competition,' may
retard achievement of a national
market system.

Nevertheless, as noted above, many
commentators in the Commission's
proceedings with respect to off-board
trading restrictions have made clear
their belief that the risks they per-
ceive as being associated with removal
of. those restrictions would diminish to
the extent of meaningful progress
toward implementation of a national
market system. Therefore, prior to
concluding its deliberations concern-

a'Id. at 7. 43 FR at 1328.

ing proposed Rule 19c-2, and estab-
lishing a definitive effective date for
that rule, the Commission wishes to
consider the responses to the national
market system initiatives announced
in this statement. Those responses
also will clarify the need for collateral
action to ensure an appropriate pat-
tern of regulation for an environment
in which exchange members are per-
mitted to engage in off-board market
making and other principal transac-
tions in securities subject to proposed
Rule 19c-2.

5. Consolidated Transaction Report-
ing System. Despite the success of the
consolidated system as a mechanism
for the collection and disclosure of last
sale information from all markets for
securities included in that system, the
Commission believes that further re-
finements in the way last sale infor-
mation is distributed and recalled for
display are necessary to ensure that
use and operation of the consolidated
system are fully consistent with the
purposes and objectives of a national
market system.

Of particular concern to the Com-
mission is" the manner in which ven-
dors currently provide for the recall of
last sale data on information retrieval
display devices. These vendors now
permit information from the primary
market by input of the letter (or com-
bination of letters) used to Identify
the particular security involved in the
consolidated system (the "consolidated
system symbol") followed by depres-
sion of an information request key. In?
most cases, entry of additional letters
or symbols (plus depression of the in-
formation request key) is required in
order to recall consolidated last sale
information or last sale data from any
particular market other than the pri-
mary market.

To date, this practice has been per-
mitted under a Commission interpre-
tation of Rule 17a-15 issued in March
1975.-In that refease the Commission
stated:

Vendors may use the consolidated tape
ticker symbol (the old NYSE symbol in the
case of an NYSE listed security) interrogate
for last sale information from the NYSE
and some other symbol to interrogate for
consolidated data. However, any symbol
which differs from the consolidated tape
symbol which is used to interrogate for con-
solidated data must be simple and easy for
brokers and dealers to use.s,

The Commission has reconsidered
that interpretative statement in light
of its experience with the consolidatd
system and no longer believes that
vendors should be permitted to pro-
gram their information retrieval de-
vices for the recall of consolidatd data
by use of any combination of letters or

-Securities Exchange Act Release No.
11317 (March 28, 1975), 40 FR 15461.

goId. at 5, 40 FR at 15462.

symbols other than the consolidated
system symbol, Current practice, with
each vendor using a different combi-
nation for the recall of consolidated
data (generally a more complicated
routine than that used for the retriev-
al of data from the primary market),
discourages use of consolidated infor-
mation, has anticompetitive conse-
quences for markets as to which last
sale data may be recalled only by rela-
tively more difficult and time consum-
ing interrogation routines, and im-
pedes progress toward a national
market system. Consequently, the
Commission believes vendors should
modify their systems promptly to con-
fine use of consolidated system sym-
bols in their interrogation and display
devices to the recall of consolidated
last sale data. -

The Commission intends to take
formal action with respect to Its prior
interpretive position regarding use of
the consolidated system security sym-
bols by market information vendors
for interrogation purposes by April 30,
1978. At the same time, the Commis-
sion plans to consider further action
with respect to (i) permitting, on an
appropriate -basis, retransmission of
the entire stream of last sale informa-
tion contained in Networks A and B of
the consolidated systemslon a continu-
ous basis by securities information
processors other than SIAC, the cur-
rent processor for the consolidated
system; (ii) eliminating certain excep-
tions from the reporting obligations
Imposed by Rule 17a-15 under the Act
now contained in the joint industry
plan governing the consolidated
system (the "Joint plan"), particularly
the exception for transactions effected
in connection with special offerings;
(liI) reforming the voting arrange-
ments among the joint plan partici-
pants; and (iv) the propriety of allow-
Ing self-regulatory organizations to
Impose charges on securities informa-
tion processors and subscribers to
their services with respect to market
information required to be disclosed
by Commission rules.

6. Qualified Securities. The Commin-
sion intends to initiate a rulemaking
proceeding not later than June 30,
1978, for the purpose of designating
certain categories of securities aa

"Of course, vendors who provide loot sale
Information from individual market centers
may use the consolidated system symbol as
part of interrogation codes (adding what-
ever additional letters and symbols are nec-
essary, on a non.discrininatory basis) for re-
trieving.that information.

"INetwork A disseminates last sale reports
of transactions executed in all reporting
markets for securities listed on the NYSE.
while Network B disseminates reports of
transactions In securities listed on the Amex
plus selected listings from other exchanges.
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qualified for trading in a national
market system. The Commission be-
lieves that listed equity securities in-
cluded in the consolidated system and
a number of equity securities current-
ly traded exclusively in the over-the:
counter market generally possess char-
acteristics (including, in most cases,
national investor interest and substan-
tial assets and earnings histories)
which justify their inclusion in the
"qualified" category. The inclusion of
securitiei now traded exclusively over-
the-counter in the qualified category
is contingent however, upon the im-
plementation of those technical ele-
mnenta -of a national market system
necessary to, assure that trading in
those securities occurs under compet-
tively fair circumstances and in a
manner consonant with the principles
of a national market system--

Upon completion of its rulemaking
-- with respect to designation of those

securities qualified for trading in a na-
tional market system, it is the Com-
mission's intention to- require last sale
information with respect to completed
transactions in -all qualified securities
traded exclusively over-the-counter to

-- be included - in the consolidated
system, to require quotations in those
securities to be collected and dissernf-
nted in accordance with Rule !lAc-
1 under the Act, and otherwise to
ensure that trading in such securities
can be effected by means. of, and sub-
ject to the requirements of, the order
routing and other systems which must
be developed to realize national
market system objectives."

"Section IlA(a)(2) of the Act (15 U.S.C.
78k-1(aX)2D provides that "Etihe Commis-
sion, by rule, shall designate the securities
or classes of securities qualified for trading
in the national market system from among
securities other than exempt securities."

'fn connection with designating- certain'
securities now traded exclusively over-the-
counter as "qualified securities" for pur-
poses of Section 11A of the Act, the Com-
mission wishes to emphasize that, if those
securities are traded on exchanges in a na-
tional market system context (e.g.. as a con-
sequence of the extension of unlisted trad-
ing privileges. on, an exchange to these secu-
rities pursuant to Section 12(f) of the Act),
the Commission does not intend to permit
trading in those securities.to become subject
to restrictions on transactions in the over-
the-counter market such as those Imposed
by existing exchange off-board trading
rules.

-It is important for self-regulatory orga-
nizatons and others In the securities indus-
try to recognize that the communications
and. computer systems which will form the
technological core of a national market
system, affording the means for all qualified
securities to be traded in accordance with
national maiket system principles, will not
be confined4n their application solely to se-
curities listed or admitted to unlisted trad-
Ing privileges on one or more exchanges. It
Is clear that, at some point in the future,

ADDITIONAL ISSUES

The program of CommL-Ison action
on national market system matters
outlined above Is not intended to rep-
resent a comprehensive list of all mat-
ters requiring resolution bearing upon
the evolution of the markets into ana-
tfonal market system. Indeed, certain
of the Commission's contemplated ac-
tions will engender, or accelerate the
need to resolve, a number of collateral
problem& The following Is a list of cer-
tain additional policy areas which the
Commission anticipates will require
consideration In conjunction with the
program outlined above.

1. Institutional trading prohibition
The Commission anticipates that. in
the context of developing a national
market system, and particularly in an
environment .permitting off-board
principal activity by exchange mem-
bers, it will be necessary to consider
proposed- rule changes by the NYSE
and the Amex contemplating elimina-
tion of the prohibitions contained In
NYSE Rule 113 and Amex Rule 190 re-
garding direct dealings with institu-
tional customers. In addition, the
Commission intends to consider the
extent to which all market makers
(whether exchange specialists or third
market makers) should be limited in
their ability to deal directly with com-
panies for which they act as market
makers, and with indsiders of such
companles.- Finally, it may be neces-
sary to review other regulations gov-
erning persons performing market
making functions generally to deter-
mine whether changes are necessary
in a national market system environ-
ment.

2. Options. The Commission is not
yet prepared to determine what role
standardized put and call option con-
tracts should play in a national
market system or the appropriate rela-
tionship which should exist between
trading in equity Securlties underlying
such options and trading in the op-
tions themselves." Organized trading
in standardized options contracts is
currently under'review by the staff as
part of a comprehensive study,- and
the Commission Intends to await com-
pletion-of that study before announc-
ing any conclusions in this area.

those systems must be made available for
trading In qualified securities which remain
traded exclusively In the over-the-counter
market.

NYSE and Amex specialists are prohibit-
ed by NYSE Rule Ia and Amex Rule 190
from accepting orders for the purchase or
sale of any securities In which they are reg-
istered as specialists directly from the Issuer
or- any officer, director or 10 percent share-
holder of the Issuer.

"Currently, specialists on the regional ex-
changes and third market makers are per-
mitted to effect such transactions, while
specialists on the NYSE are not.

"Securities Exchange Act Release No.
14056 (October 17, 1977). 42 FR 5670.

Among the Issues which will be con-
sidered by the staff as part of the op-
tions study are the extent to which
the market makers in all qualified
markets should be permitted to effect
at least certain types of transactions
In options relating to undarlying
stocks for which they act as market
maker-- Conversely the study will ex-
amine whether options and underlying
stocks related to such options may be
traded side-by-side at. the same Ioca-
tion. and whether persons should be
permitted to act as a market maker in
both an underlying stock and the re-
lated option under any circumstances.

3. Governance and 3urre-zlancz The
need for changes In the functioning of
the self-regulatory organizations to
provide centralized governance of na-
tional market facilities and partci-
pants, as well as comprehensive and
nationwide surveillance of market pro-
fessionals. will have to be examined
further. The Commission believes,
however, that such questions can be
deferred, at least for the time being,
until greater progress has been made
In achieving effective market linkages
among the various market centers. "

4. Sezti n 11(a). The Comi.-ion is
prezently engaged in consideration of
the issues raised by Section 1M(a) of
the Act [15 U.S.C. '18k(a)l. As amend-
ed by the 1975 Amendments. Section
lMaX) [15 U.S.C. 78k(aXlfl prohib-
its, with certain specified exceptions
(such as market making activities and
transactions for the accounts of natu-
ral persons), any member of a national
securities exchange from effecting any
transaction on such exchange for its
own account, the account of an associ-
ated person. or an account with re-
spect to which the member or aiy of
Its asskkated persons exercises invest,-
ment discretion.- It has been asserted
that if Section 11(a) were to be permit-
ted to become effective an May 1,
1978, It would cause a significant and
adverse restructuring of the securities
industry, a result which it is asserted
was unintended at the time of the pas-
sage of the 1975 Amendments. More-
over, with the elimination of fixed
rates of commission, many persons
have questioned the need for such a
provision.

Under Section 11(a), the Commis-
sion has broad authority to fashion
either more flexible or more restric-
tive standards In light of changing
conditions. The Commission has ad-
dressed certain interpretative issues
under Section 11(a) and has pending

.Sectlon 1I(aX3) [15 U.S.C. 7i8k(a)(311 of
the Act provides that the prohibitions in
Section 1l(aXl) do not apply before May I,
1978, to transactions effected on an ex-
change by those who were members on May
1, 1975.

FEDERAL REGISTER,-VOL 43, NO. 22-WEDNESDAY, FEBRUARY 1, 1978

435 1



PROPOSED RULES

several rule proposals in this area.-
The interpretations and proposals
have generated considerable public
comment; and the Commission is cur-
rently considering whether -further
Commission action with respect to
Section 11(a) is necessary or appropri-
ate in the public interest and the pro-
tection of investors and, if so, what
form that action should take.

5. Clearance and settlement. The
prompt development of a national
system for clearance and settlement is
necessary not only to reduce costs for
members of the securities industry,
but also because df the impact of the
clearance and settlement process on
investors. Investors are affected in a
significant way by the absence of a na-
tional clearance and settlement
system. The cost of securities transac-
tion processing is generally passed on
to investors in commission rates
charged in connection with sectdrities
transactions. The levels of commission
rates, particularly with respect to
small public investors, may play a part
in determining their participation in
the securities markets.

Although considerable progress has
been made in the effort to create a na-
tional system for clearance and settle-
ment, still more remains to be accom-
plished. For example, the Commis-
sion's approval of the registration of
the National Securities Clearing Cor-
poration ("NSCC") as a clearing
agency in January 1977 was subject to
the satisfaction of certain specified
conditions contained in the order."°

During the past year, some, but not
all, of these conditions have been sat-
isfied. The Commission remains con-
cerned with the rate of progress being
made toward the development of a na-
tional system for clearance and settle-
ment. The Commission has therefore
determined, consistent with its respon-
sibilities under the Act, to hold public
hearings commencing March 7, 1978,
to review the events which have oc-
curred since the Commission's condi-
tional approval of NSCC's registra-
tion and the problems which are im-
peding the prompt development of an
efficient, competitive national system
for clearance and settlement.72

"See Securities Exchange Act Release
Nos. 12055 (January 27, 1976, 41 PR 8036,
and 13388 (March 18, 1977), 42 FR 16746.

toSee Securities Exchange Act Release No.
13163 (January 13, 1977), 42 FR 3916.

ILThe recent report of the House Over-
sight Committees suggested that the Com-
mission, in part beeause of the failure of
NSCC to meet the timetable contained in Its
conditional registration, should "contem-
plate revoking the conditional registration
[of NSCCI and pursuing other means of
achieving the national clearance and settle-
ment system." Oversight Report, supra note
31, at 7-8.

The Commission views expressed
herein are based upon the Commis-
sion's analysis of the materials and
comments filed with the Commission
in conjunction with the various re-
quests for public comment Issued to
date on national market system ques-
tions and as part of the Commission's
current proceedings on off-board trad-
ing rules and related matters, as well
as its consideration of the views of the
Advisory Committee on the Implemen-
tation of a National Market System
(the Yearly Committee) and the Na-
tional Market Advisory- Board

The initiatives discussed in this
statement contemplate achieving the
objectives articulated by the Congress
in the 1975 Amendments essentially
by establishing mechanisms for the
linking of existing market centers, and
other market centers which may come
into being, in an increasingly close and
effective manner so as to avoid frag-
mentation of the markets and to co-
ordinate the various market centers so
that they will constitute, in combina-
tion, a national market system.

The Commission is aware, however,'
that proposals-have been advanced to
create a national market system on
quite different assumptions and
having quite different characteristics,
and that there has been considerable
discussioin with respect to these possi-
ble altenatives. The first such concept
would create a national market system
essentially by modifying the existing
"primary" markets, particularly the
NYSE, so that substantially all orders
would interact through the mecha-
nisms of, or on the floor of, the "pri-
mary" market and all qualified broker-
dealers, perhaps together with certain
other organizations, would have access
to that market on a non-discrimina-
tory basis. The Commission has not
sought to pursue this alternative be-
cause it is inconsistent with the con-
cept of the national market system
contemplated by the ,Congress in the
1975 Amendments. Moreover, there is
a serious question as to whether such
a national market system could oper-
ate satisfactorily in a country having
the .size and diversity of the United
States.

A second alternative would be the
creation of an electronic market
system in which all orders, whether
from public investors or from market
makers, would be entered into a com-
puter-based system and would be ex-
ecuted automatically In that system

"Securities Exchange Act Release No.
14411 (January 25, 1978), -FR----.

"See, e.g., NMAB, Next Steps to be Taken
to Facilitate the Establishment of a Nation-
al Market System, December 6, 1977.

on the basis of strict time and price
priority. This type of proposal has
been advanced with considerable con-
viction by responsible persons and, if
perfected, would appear to have the
potential for significant efficiencies in
securities trading. Such a system, how-
ever, would have an impact upon exist-
ing market institutions which could
properly be viewed as a fundamental
change in the manner in which securi.
ties trading is now conducted, and it is
difficult to foresee, and to provide
against, the problems and difficulties
which might arise. Consequently, the
Commission has not espoused these
proposals. In addition, the Commis-
sion believes that if a change of this
magnitude is to be made, it probably
should occur as a result of evolution-
ary forces in the markets rather than
by Commission mandate.

This does not mean, however, that
significant progress in the use of
modern technology will not be impor-
tant in meeting the goals of a national
market system. To the contrary, as the
initiatives discussed in this statement
demonstrate, the -effective linking of
the markets in a national market
system necessarily Involves the in-
creased use of such technology to
achieve the benefits of that system en-
visioned by both the Commission and
the Congress.

This statement represents the cur-
rent views of the Commission on the
steps which must be taken to facilitate
the development of a national market
system. The Commission recognizes
that the nation's securities markets
are constantly evolving, and that alter-
native means of achieving the goals of
a national market system may be de-
veloped. The Commission also recog-
nizes that each step in the process of
creating a national market system
may not further each of the purposes
of the Act.

While the steps described in this
statement represent the course of
action the Commission has selected as
the appropriate one for fulfillment of
the national market system role as-
signed to it by the Congress in the
1975 Amendments, the Commission re-
alizes that, as each step of the process
of fusing the existing markets into a
national market system is completed,
and as the effects of each such step
become realities (rather than prognos-
tications), refinements and adjust-
ments in succeeding steps will suggest
themselves and become part of the
Commission's program to achieve that
system. The Commission therefore re-
mains receptive to new steps designed
to meet the statutory goals of a na-
tional market system (regardless of
whether they are perfectly congruent
with the particular means described in
this release).

The Commission welcomes com-
ments on any of the views expressed
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herein from all interested persons.
Comments should be addressed to
George A. Fitzsimmons, Secretary, Se-
curities and Exchange CommisIon,
Room 892, 500 North Capitol Street,
Washington, D.C. 20549. All comments
should refer to File No. 87-735 and
will be available for public Inspection
at the Commission's Public Reference
Room, Room 6101, 1100 L Street NW.,
Washington, D.C.

By the Commission.

GEOnGE A. F m' s ONS,
,ccretary.

JANUARY 26, 1978.
IFR Doc. 78-2772 Flied 1-31-78; 8:45 am]
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[6560-011
ENVIRONMENTAL PROTECTION AGENCY

[40 CFR Part 2S0]

[FRL 820-8]

STATE HAZARDOUS WASTE PROGRAMS

Proposed Guidelines

AGENCY: Environmental Protection
Agency.
ACTION: Proposed Guidelines.
SUMMARY: This rule sets out Guide-
lines for State hazardous waste man-'
agement programs, including the sub-
stantive and procedural requirements
for authorization of such State pro-
grams under the authority of Section
3006 of the Solid Waste Disposal Act
(42 U.S.C.-6901 et seq.), as amended by
the Resource Conservation and Recov-
ery Act of 1976 (Pub. L. 94-580) ("the
Act"). These Guidelines also prescribe
the procedures by which States may
apply for authorization, the proce-
dures by which such authorization
may be withdrawn, and the procedures-
by which EPA proposes to exercise
oversight of such State programs as
may be authorized under Section 3006.

DATES: All comments received on or
before April 3, 1978 will be considered
by the Agency'before taking action on
the proposed guidelines.

HEARING: Oral or written comments
may be submitted at the public hear-
ings on these proposed guidelines.
Registration for each hearing will be
held between 8:30 and 9 a.m. The
hearings are scheduled for: March 9,
1978 at the Bourbon Orleans Ramada
Inn, 717 Orleans St., New Orleans, La.;
March 14 at the Marriott Motor Hotel,
2345 Commonwealth Ave., Newton,
(Suburb of Boston) Mass.; and March
16 at the Seattle Convention Center
(Nisqually Room), 305 Harrison St.,
Seattle, Wash. Requests to participate
in the public hearings should be di-
rected to: Mrs. Gerri Wyer, Public Par-
ticipation Officer, Office of Solid
Waste (WH-562), U.S. Environmental
Protection Agency, Washington, D.C.
20460, 202-755-9157.
ADDRESSES: Comments should be
submitted to: Deputy Assistant Ad-
ministrator for Solid Waste (WH-562),
U.S. Environmental Protection
Agency, Washington, D.C. 20460. Com-
munications should identify the regu-
latory docket or notice number, which
Is 3006 for these proposed guidelines.

The official record for this rulemak-
ing is located in room 2111D U.S. Envi-
ronmental Protection Agency, 401 "M"
St. SW., Washington, D.C. 20460, and'
is available for viewing from 9 am. to
4 p.m., Monday through Friday, ex-
cluding holidays.
FOR FURTHER INFORMATION
CONTACT:

Mr. Dan Derkics, Hazardous Waste
Management Division, Office of
Solid Waste (WH-565), U.S. Environ-
mental Protection Agency, Washing-
ton, D.C. 20460, 202-755-9190.

SUPPLEMENTARY INFORMATION:
Subtitle C of the Solid Waste Disposal
Act, as amended by the Resource Con-
servation and Recovery Act (RCRA) of
1976 (Pub. L. 94-580), creates a regula-
tory framework to control hazardous
waste. Congress has found that such
waste presents "special dangers to
health and requires a greater degree
of regulation than does non-hazardous
solid waste" (Section 1002(b)(5)). Be-
cause of the seriousness of this waste
problem, Congress intended that
States develop programs to control it.
In the event that a State does not
choose to operate such a program,
EPA is required to do so.

This rule is one of a series of seven
being developed and proposed under
Subtitle C to implement the hazard-
ous waste management program. It is
important to note the broad definition
of solid waste (Section 1004(27)) which
encompasses (with a few exceptions)
garbage, refuse, sludges, and other dis-
carded materials, including liquids, se-
misolids, and contained gases from
both municipal and industrial sources.
Hazardous wastes, which are a sub-set
of all solid waste and will be defined
by section 3001 regulations, have a
particularly significant impact on
public health and the environment.

Subtitle C creates a management
control system which, for those wastes
defined as hazardous, required
"cradle-to-grave" cognizance, including
appropriate monitoring, recordkeep-
ing, and reporting throughout the
system. Section 3001 requires EPA to
define the criteria and methods for
identifying and listing hazardous
wastes. Those wastes which are identi-
fied as hazardous by these means are
then included in the management con-
trol system constructed under Sections
3002-3006 and 3010. Those that are ex-
cluded will be subject to the require-
ments for non-hazardous solid Waste
being carried out by States under Sub-
title D, under which open dumping is
prohibited and environmentally ac-
ceptable practices are required. It is
important that appropriate intercon-
nections be established between Subti-
tle C and Subtitle D efforts.

Section 3002 addresses the standards
applicable to generators. EPA's regula-
tions under this section describe the
classes of generators for whom some
requirements may vay;, for example,
the Agency does not interpret the
intent of Congress to include regula-
tion of individual homeowners due to
the small quantities of hazardous
wastes which they may generate. Sec-
tion 306"2 also requires the creation of
a manifest system which will track
wastes from the point of generation to
their ultimate disposition.

Section 3003 addresses standards af-
fecting transporters of hazardous
wastes to assure that wastes are care
fully managed during the transport
phase. The Agency Is ejxploring oppor-
tunities for meshing closely with pro-
posed and current DOT regulations to
avoid duplication in this area.

Section 3004 addresses standards af-
fecting owners and operators of haz-
ardous waste storage, treatment, and
disposal facilities. These standards
define the levels of environmental pro-
tection to be achieved by these facili-
ties and provide the criteria against
which EPA (or State) officials will
measure applications for permits. Fa-
cilities on a generator's property as
well as off-site facilities are covered by
these regulations and will require per-
mits-generators and transporters who
do not treat, store, or dispose of haz-
ardous wastes do not need permits.

Section 3005 regulations describe the
scope and coverage of the actual
permit granting process for facility
owners and operators. Requirements
for the permit application as well as
for the issuance and revocatioh pro-
cess are defined by these regulations,
Section 3005(c) provides for interln
permits during the time period that
the Agency or a State is reviewing the
pending permit applications.

Section 3006 requires EPA to issue
guidelines for State programs and pro-
cedures by which States may seek
both full and interim authorization to
carry out the hazardous waste pro.
gram in lieu of the EPA-administered
program.

Section 3010 regulations define pro-
cedures by which any person generat-
ing, transporting, owning or operating
a facility for storage, treatment, and
disposal of hazardous wastes must
notify EPA of this activity within 90
days of promulgation of regulations
defining a hazardous waste (Section
3001). EPA intends to make provision
for States to be delegated this func-
tion upon application to the Adminis-
'trator. It is significant to note that no
hazardous waste subject to Subtitle C
regulation may be legally transported,
treated, stored, or disposed, nor may
interim permits be issued, unless this
timely notification Is given to EPA or
a designated State.

The Act calls for the Agency to pro-
mulgate final regulations by no later
than April 1978 under all section. of
Subtitle C. However, it Is Important
for the regulated communities to un-
derstand that the regulations (Section
3001-3005) do not take effect until 6
months after promulgation (October
1978). Thus, there will be a time
period after final promulgation during
which public understanding of the reg-
ulations can be increased and those
covered by the regulations can prepare
to comply. During this same period.
notifications required under Section
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3010 may be submitted, and facility
permit applications required under
Section 3005 may be distributed for
completion by applicants.

BACKGROUND or THIS RzGuLATIoN

Section 3006(a) of the Solid Waste
Disposal Act (42 UTS.C. 6926), as
amended by the -Resource Conserva-
tion and Recovery Act of 1976 (PUb. l.
94-580) directs the Agency to
1"* * * promulgate guidelines to assist
States in the development of State
hazardous waste programs." The pro-
posed Guidelines have been developed
in the course of considerable consulta-
tion with the States. Between March
22, 1977, and April 6, 1977, a series of
six meetings was held throughout the
United States at which EPA and the
States discussed issues relevant to the
Guidelines to be developed under Sec-
tion 3006(a). Representatives from a
total of 48 States participated in those
meetings. A second series of meetings
was held between June 23, 1977, and
August 10, 1977, at which the first
draft of these Guidelines was dis-
cussed with the States; a total of 47
States were represented at this second
series. The proposed guidelines thus
reflect the experience, comments, and
opinions of State hazardous waste
management people to the greatest
extent possible.

Section 3006 describes two types of
authorization: Section 3006(b) de-
scribes an authorization without fixed
beginning dates, and of unlimited du-
ration; while Section 3006(c) describes
an "Interim" authorization " * * for
a 24-month period beginning on the
date 6 months after the date required
for promulgation of regulations under
Sections.3002 through 3005" (April 21,
1978). These Guidelines distinguish
the two by referring to the former as
"full" authorization and to the latter
as "interim" authorization.

The Act directs or authorizes "the
Administrator" of EPA to discharge
certain responsibilities and conduct
certain activities with respect to haz-
ardous waste management. The Ad-
ninistrator has delegated to each Re-
gional Administrator those authorities
and responsibilities related to Section
3006 in order to allow States to work
with the appropriate Regional Admin-
istrator throughout the application
and authorization process. The Guide-
lines therefore refer to the Regional
Administrator in most cases; where
the Guidelines refer to "the Adminis-
trator" the authority or decision refer-
enced has not been delegated to the
Regional Administrator.

MAJOR ISSUES CONSIDEMED

The following discussion is present-
ed to assist the reader in understand-
ing the reasoning behind the develop-
ment of the proposed guidelines. Only
those portions of the guidelines which

generated significant discussion in the
public meetings and in response to the
Advance Notice of Proposed Ruemak-
Ing are discussed here.

I. Authorization (3006b).
A. Full authorization.
(1) Equivalency.

(a) LEGISTIVR AUTHOR= 1

Several States have enacted, or are
now considering, bazadous waste
management legislation. The Agency
does not believe that every State must
necessarily do so in order to receive
authorization. Where the State has
other statutory authority (Le., water
pollution legislation, public health leg-
islation, etc.) which, In the opinion of
the State and of the Agency, is suffl-
clent to allow the administration and
enforcement of a State hazardous
waste program "equivalent" to that of
EPA, the Agency will consider this ele-
ment to be satisfied.

(b) PExam cHAnSm

Section 3005 of the act requires
anyone who owns or operates a facility
which stores, treats, or disposes of

"hazardous wastes to have a permit.
The Agency considers this require-
ment to be central to the administra-
tion and enforcement of the Act, and
consequently believes that no State
program can be "equivalent" to that
of EPA without such an element A
few commenters felt that any control
mechanism through which the State
could achieve "equivalency in effect"
should be allowed. However, EPA feels
strongly that use of a- document (e.g.,
permit or license) authorizing facility
operation is necessary to achieve -ade-
quate control. The Federal legislation
specifically requires that "permits"
will be issued to those facilities that
treat, store and dispose of hazardous
waste where the Federal EPA is oper-
ating the program. Therefore, other
control mechanisms, such as control
by surveillance and penalty will not be
acceptable for the purpose of autho-
rizing the State program. Before these
guidelines for State hazardous waste
programs are promulgated, EPA will
describe and resolve, or attempt to
minimize, any possible overlaps be-
tween: (1) The State's issuance of per-
mits to hazardous waste injection
wells under the Underground Injec-
tion Control (UIC) program, which is
administered under Part C of the Safe
Drinking Water Act of 1974 (Pub. Li.
93-532, 42 U.S.C. 300f, et seq.) and (2)
the issuance of hazardous waste per-
mits under the State's hazardous
waste program.

(c) HANMFST SYSTEM

Section 3002(5) of the Act requires
the use of a manifestto ensure that
hazardous wastes which leave the site
of generation are taken only to stor-

age, treatment, or disposal facilities to
which a permit has been Issued. This
requirement Is reflected in the experi-
ence or expectations of several States
which believe a manifest system to be
an essential element in managing haz-
ardous wastes, a belief which the
Agency shares The State will not be
able to effectively control hazardous
wastes by regulating only the treat-
ment and disposal sites. The "cradie-
to-grave" management -concept, on
which Subtitle C is based, includes the
requirement that the regulatory
agency know of the, existence and
movement of hazardous wastes
throughout the life cycle of those
wastes. This concept Is Intended to dis-
courage clandestine and environmen-
tally unsound practices. In addition,
due to the substantial transportation-
of waste across State lines, a large ma-
Jority of commenters considered a con-
sistent or uniform manifest format to
be necessary to make the entire waste
tracking and control -process work.
This requirement may cause the few
States which already have a manifest
system to change their system, thus
presenting some initial problems. How-
ever, the long-range benefits (Le., sim-
pler manifest data management) from
this change will far outweigh these
Initial problems. Also, EPA expects to
provide software and other "tools" to
assist States in setting up such sys-
tems.

(d) ThmE, zNIcPIOl OF Pmsounczs

In developing and implementing a
State hazardous waste program, the
States will need to estimate the re-
sources needed in order to conduct a
comprehensive hazardous waste man-
agement program. The Agency consid-
ers the requirement of adequate re-
sources to be a necessity In defining an
"equivalent State program" in order to
properly administer and enforce the
requirements of the Act. However,
there was some uncertainty raised as
to the way the phrase "adequate re-
'Sources" should be dafined in the
guidelines (Le., citing specific re-
sources estimates or using a broad de-
scription of adequacy).

EPA believes that the guidelines
should be written so as to allow the
Regional Administrator the latitude
necessary to assure himself that the
State has the "adequate resources" to
conduct the program. In this way, the
ndlvidual characteristics of each
State's bureaucracies and problems
may be considered in-evaluating its re-
source needs.

(2) ConsUtency. The second crite-
rion for authorization of State pro-
grams under Section 3006(b) is that
they be "'* 0 consistent with the
Federal or State programs applicable
in other States 0 * *" Impartiality and
equity dictate that the requirements
ana obligations imposed upon those
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who manage hazardous wastes in one
State not differ significantly from
those imposed in other States, to avoid
a condition which could give the regu-
lated community in any State a com-
petitive advantage. This Issue Is of spe-
cial concern to those who conduct
their activities in more than one State,
and who should not be held to differ-
ing standards.in different States.

The Agency believes that States
which inhibit the movement of wastes
into or through their Jurisdictions viti-
ate the hazardous waste management
programs of EPA and of other States.
Effective hazardous waste manage-
ment requires regional solutions, often
involving treatment or disposal in a
State other than the one in which the
waste was generated. Bans on the im-
portation of waste into one State may
spur the establishment of similar bans
in other States, leading to needless du-
plication of treatment and disposal ca-
pacity in many States. or to a shortfall
of adequate facilities in other States.
Artificially high standards could dis-
criminate against or limit the move-
ment of hazardous waste into the
State and, concurrently, artificially
cause wastes to move out of the State.

In the course of developing these
guidelines, six options were Identified
which addressed the issue of free
movement of hazardous wastes with
respect to authorizing States to oper-
ate and enforce a' hazardous waste
management program in accordance
with the provisions of section 3006(b)
of the Act:

(1) Authorize only those States
which allow the importation of haz-
ardous wastes to permitted treatment,
storage and-disposal facilities. Legisla-
tive bans or artificially high standards
would disqualify States from authori-
zation.

(2) Same as Option 1, except that
States with legislative bans or'artifi-
cially high standards for disposal of
hazardous wastes would still be autho-
rized, as long as hazardous wastes are
allowed to be imported to permitted
treatment and storage facilities.

(3) Same as Option 1, except that
the imposition of artificially high
standards would not disqualify States
from authorization.

(4) Petition Congress for a legislative
amendment to abolish State hazard-
ous wastes importation bans altogeth-
er or at least pre-empt them in those
States where EPA administers the reg-
ulatory program. (This, of course, is
not an exclusive alternative.)

(5) Take no action on the hazardous
waste importation ban issue.

(6) Same as Option 1, except that
States with existing legislative hazard-
ous waste importation bans or artifi-
cially high standards would be autho-
rized for a limited number of years
beyond the 2-year "interim authoriza-
tion". (The termination date of the al-

lowed phase-out period is to be July 1,
1984.)

It should be emphasized that EPA is
convinced that importation bans can
not be permitted to multiply and that
such bans must sooner or later be
eliminated one way or another. EPA
strongly believes that the adequate
management of hazardous wastes de-
mands the free movement of wastes to
whatever facility, or site can best treat
or dispose of ,them. Restricting the
movement of hazardous wastes goes
directly against this philosophy and
poses a real threat to the expansion of
an environmentally sound industry as
well as hampers the regionalization of
waste management. In addition, if
EPA fails to take the position in the
Guidelines to preclude a State from
assuming the Federal hazardous waste
program if the State has a legislative
hazardous waste importation ban, It
may well result in the proliferation of
such bans. Depending on the approach
finally taken, this may result in the
disqualification from 'full authoriza-
tion of some States, a few of which
may already have some form of a haz-
ardous waste management program.

EPA has chosen to include option
number six in the text of the proposed
guidelines, but recognizes the possibil-
ity of using any one of the six options
or a variant of one of these options in
the final promulgation of these regu-
lations. Comments and suggestions on
the six options or any other possible
courses of action are especially invited.
The implications involved in the final
choice of an option include tradeoffs
between authorizing a maximum
number of States and discouraging im-
pediments to free movement of wastes.
Comments on these tradeoffs are
welcome.

ADEQUATE ENFORCEMNT

The third and final criterion to be
evaluated by EPA in determining
which States will be fully authorized is
whether such programs provide ade-
quate enforcement. This particular cri-
terion was considered by all com-
menters to be one of the most impor-
tant components of the hazardous
waste program, a belief which the
Agency shares. However, there were
some major questions raised concern-
Ing the degree of specificity that the
guidelines should take (Le., guidelines
citing specific enforcement require-
ments as compared with guidelines
providing the Agency with discretion).

As was indicated earlier, under
"Identification of Resources", EPA be-
lieves that the guidelines should be
written so as to allow the Regional Ad-
ministrator the flexibility necessary to
assure himself that the State is pro-
posing a surveillance and enforcement
program which is adequate to conduct
an effective hazardous waste program.
Each State has its own characteristics

and problems, Which should be evalu-
ated on a State-by-State basis, necessi-
tating individual evaluation of the sur-
veillance and enforcement program.

B. PARTIAL AUTEORIZATION

In some cases, States which wish to
take over the full hazardous wm te
program will have been unable to
bring all components of the State pro-
gram into compliance with 3006(b).
These States may have been unable to
obtain passage of needed legislation,
or may lack adequate resources to
carry out all program responsibilities,
A. number of States have indicated to
EPA that, under these circumstances,
they would wish to obtain at least the
authorization to carry out those pro-
gram responsibilities for which they
have authority and resources, with
EPA carrying out the remaining re-
sponsibilitles.

Under Section 3003(b), EPA could
allow States to receive partial authori-
zation for selected major components
of a full hazardous waste program, but
only if the State meets the require-
ments of equivalency, consistency and
enforceability for each such major
component. For example, a State
could perform permitting, surveil-
lance, and enforcement for off-site dis-
posal, treatment, and storage, while
EPA carried out permitting, surveil-
lance and enforcement for on-site op-
erations; or States could run a permit
program for all treatment, storage,
and disposal facilities, both off-site
and on-site, while EPA conducted the
manifest system, etc.

However, there are problems with
partial authorization. First, the regu-
lated community has strenuously con-
tended that a single entity should
carry out the entire program in a
given State, arguing that a sharing of
responsibility would result in confu-
sion and duplication of effort for the
agencies, and greatly increased com-
plexity for regulated firms. Second,
the availability of partial authoriza-
tion could encourage some States, al-
though capable of qualifying for full
authorization, to take over only select-
ed program elements, leaving EPA
with the most "controversial" and ex-
pensive segments and actually increfis-
ing the burden on the resources of the
Regional Offices. Third, the delinea-
tion of responsibilities between the
Region and the State would undoubt-
edly be a lengthy and difficult process.
Finally, the existence of partial au-
thorization could remove some of the
incentive for strenuous State efforts
toward full authorization.

Although these arguments against
allowing States to apply for partial au-
thorization are strong, EPA proposes
to allow States to apply for partial au-
thorization to allow as many States as
possible to participate in the imple-
mentation of the hazardous waste pro-
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gram. However, the availability of par-
tial authorization will be' limited.
States will be permitted to apply for
partial authorization only if State leg-
islative authority does. not exist for
certain program components. The de-
cision on granting partial authoriza-
tion will rest-with the Regional Office,
in the course of its examination of the
State's eligibility for full authorization
under 3006(b). In all cases, the State
and EPA hazardous waste programs,
when taken together, must meet the
substantive and procedural require-
ments-of a fully authorized hazardous
waste program.

ir. INTERIM AUTHORIZATION 3006(C)

The Agency shall, if evidence sub-
mitted indicates that the State has a
hazardous waste program "in exis-
tence" pursuant to State law by July
20, 1978 and the.State program is sub-
stantially equivalent to the Federal
program under Subtitle C, grant an in-
terim authorization to the State to
carry out such program in lieu of the
Federal program for a 24-month
period beginning on October 21, 1978.
However, a State may only apply for
interim authorization over a. specified
time period (July 20, 1978, to October
20, 1978) and may only operate the
hazardous waste program, under inter-
im authority, during the definite cal-
endar period between October 21,
1978, through October 20, 1980.

(1) Substantially equivalent In de-
fining the interim program, the var-
ious elements and assoicated alterna-
tives that were proposed as criteria for
"substantially equivalent" are the
same as those being considered by
EPA in defining an"equvalent",State
program. Since it is clear that Con-.
gress intended this interim .period to
provide a "grace" period to the States
to develop a 'rogram suitable for full
authorization, the major difference
between "equivalent" and "substan-
tially equivalent" is that the latter
program may be limited in statutory
and regulatory authority. Similarly,
the degree of stringency of a given
regulation within any element may,
during this -interim period, be less
stringent than the Federal standards.

This temporary relaxation from
strict "equivalence" to "substantial
equivalence" and the corresponding
latitude in degree of stringency for the
interim period, EPA believes to be con-
sistent with the intent of Congress to
facilitate the entry by the maximum
number of States into the interim haz-
ardous waste management program,
and ulitmately, into a fully authorized
program. EPA supports this viewpoint
by structuring its policy so that the
greater resources available to the
States within each Region (some EPA
Regions encompass 6 to 8 States) will
be brought to bear on the implementa-
tion and, enforcement of a hazardous

waste management program without
straining the already limited resources
of EPA. This approach should result
in a greater degree of protection of
public health and the environment
than if EPA had to conduct the haz-
ardous waste program in a large ma-
jority of States.

(2) Authorization plan. The Guide-
lines include a requirement that each
State prepare an "authorization plan"
as a condition of receiving interim au-
thorization. The Agency considers the
interim authorization step to be an op-
portunity for States which cannot yet
qualify for full authorization to never-
theless establish their stewardship of
the hazardous waste regulatory pro-
gram during the period In which they
are developing their programs. The
Agency further believes that the
ifitent of Congress was to have States
which iualfy for and accept interim
authorization progress to full authori-
zation in the two years allotted by Sec-
tion 3006(c), and that by their doing
so, the best interests of public health
and the environment, EPA, the State
and the regulated community will be
served. The authorization plan is in-
tended to assist this progress.

The authorization plan shoulo be
comparable to a "compliance sched-
ule" under which the State and the
Regional Administrator agree on what
deficiencies exist in the State program
(as compared with the requirements
for full authorization); what corrective
or perfecting measures are necessary;
and, the proposed schedule for accom-
plishing the corrections.

RECOMMENDED ELZEENTS

The Agency believes that the three
elements discussed below will contrib-
ute to an effective State hazardous
waste management regulatory pro-
gram, and are in keeping with the
intent of the Act. They will not be re-
quired, however, for authorization
under Section 3006(b) or Section
3006(c). These elements are: (1) Tech-
nical Assistance; (2) Inventory of Haz-
ardous Wastes; and (3) Safeguarding
of Confidential Information.

TECHNICAL ASSIST"CE

The experience of EPA and of those
States which have begun developing
hazardous waste management pro-

-grams has strengthened the Agency's
conviction that State Technical Assis-
tance to the regulated community is
useful and desirable. The State pro-
gram should include assistance as well
as deterrence aspects, and should offer
the regulated community information
on acceptable management options at
the same time it discourages those
which are unacceptable.

A Technical Assistance program
should include the State's role of as-
sisting the regulated community in
complying with applicable require-

ments and regulations. The Agency
will not require either of these-types
of Technical Assistance in assessing
the equivalency of proposed State pro-
grams under Sections 3006(b) or
3006(c). The State however, should es-
pecially seek to provide the latter type
of assistance since Its failure to do so
may increase the potential for incom-
plete or inadequate compliance by seg-
ments of the regulated community.

INVENTORY

Many States have conducted hazard-
ous waste surveys over the past few
years, gathering information on the
types, quantities, locations, and dispo-
sitions of hazardous wastes within the
State. The manifest system required
under Section 3002 of the Act will
allow the State to verify or.upgrade
this information or to begin to compile
It. This information is an important
and useful tool for the State, both for
planning purposes and for use in ad-
ministering and enforcing the hazard-
ous waste regulatory program.

The Agency will not require this ele-
ment in assessing the equivalency of a
proposed State program for the pur-
poses of Sections 3006(b) or 3006(c).
The States are urged, nevertheless, to
compile such data for use in develop-
Ing their programs over both the
short- and long-term.

SAFEGUARDING OF CONIDENTIAL
INFORB-ATION

The Freedom of Information Act (5
U.S.C. 552 et seq.) Includes a provision
under which trade secrets and certain
other information may be exempted
from public disclosure. The Agency be-
lieves that similar provisions in State
'Trivracy Acts" or "Public Records
Acts" make a significant contribution
to securing the confidence of the regui-
lated community since this legislation
assures that information submitted to
the State regulatory agency will be
adequately safeguarded. State legisla-
tion of this type will not be required
for authorization- under Section
3006(b) or 3006(c). States should be
aware, nevertheless, that provisions
for the safeguarding of confidential In-
formation are an important part of an
effective State regulatory program,
and that the protection of a "Privacy
Act" or of similar legislation is essen-
tial to winning the confidence of the
regulated conmunity.

REPORTING REQUIRENTS

Two types of reporting will take
place under the proposed guidelines:
(1) Hazardous waste management fa-
cilities will report to the State and (2)
as a part of the oversight process,
States will report quarterly to EPA. In
either case, reporting requirements
are of a small or negligible impact. In
the first case, the impact of facilities
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reporting to the States will be the
same as reporting to EPA since the
subject State programs must be equiv-
alent to the Federal program. In the
second cage, the impact of States re-
porting quarterly to EPA is further
minimized by allowing the States to
combine the quarterly report with the
grant review process where applicable.

ECONomC A D ENVIRONAENTAL IPACTS

In accordance with Executive Order
11821, as amended by Executive Order
11949, and 0MB Circular A-107 and
EPA Policy as stipulated in 39 FR
37419, October 21, 1974 respectively,
analyses of Lne econormc'anu envron- § 250.71 Definitions.
mental impacts are being performed
for the entirety of Subtitle C, Hazard- For the purposes of this part:
ous Waste Management, and are not (a) The term "Administrator" means

completed as yet. Any additional eco- the Administrator of the Environmen-
nomic impact on the public resulting tal Protection Agency.
from Section 3006 implementation can (b) The term "authorization" or "au-

be expected to be negligible, since the thorized" refers to a State which has

subject State programs must be equiv- an approved hazardous waste program

alent to the Federal program. These under section 3006(b) or 3006(c) of the

impacts can thus be assumed to be Act and §§ 250.72 and 250.73.

equivalent. (c) The, term "element" means a
function of the State program which

Dated: January 24, 1978. EPA considers necessary for a State

DOUGLAS M. CosTnE, hazardous waste program to be equiv-
Administrator alent to that of EPA.

(d) The term "full authorization"
It is proposed to amend Title 40 by refers to authorization of a State pro-

adding Part 250 consisting of new Sub- gram which has met the substantive
part F to read as set forth below. Sub- and procedural requirements of sec-
parts A through E are reserved. tion 3006(b) of the Act and § 256 .72(a).

(e) The term "hazardous waste man-
Subparts A-E [Reservea] agement" means the systematic con-

Subpart F-Culdeints far State Hazardous Waste trol of the collection, source separa-
Programs tion, storage, transportation, process-

Sec. ing, treatment, recovery, and disposal
250.70 Scope and purpose. of hazardous wastes.
250.71 Definitions. (f) The term "interim authorization"
250.72 Authorization (3006b). refers to authorization by EPA of a
260.73 Interim Authorization (3006c). State program which has met the sub-
250.74 Federal oversight of authorized pro- stantive and procedural requirements

grams, of section 3006(c) of the Act and
250.76 Application procedure. § 250.73.
250.76 Withdrawal of authorization. (g) The term "oversight" refers to a

AuTHo ixy.-Sec. 3006, Pub. L. 94-580, 90 continuing program of surveillance
Stat. 2809 (42 U.S.C. 6926). Sees. 250.70, and review carried out by EPA to
250.72 (a)(1) and (a)(2) also Issued under insure that each authorized State's
sec. 3009, Pub. I 94-580, 90 Stat. 2812 (42 hazardous waste management pro-
U.S.C. 6929). gram remains in compliance with the

§ 250.70 Scope and purpose. requirements for authorization stated
in this Part.

(a) Section 3006 of the Solid Waste (h) The term "partial authorization"
Disposal Act, as amended by the Re- refers to authorization by EPA of a
source Conservation and Recovery Act State program to administer and en-
of 1976 (42 U.S.C. 6926), requires the force selected program components of
Administrator, after consultation with a fully authorized hazardous waste
State authorities, to promulgate guide- program while EPA carries out the re-
lines to assist States in the develop- maining parts. In all cases, the combi-
ment of State hazardous waste 'pro- nation of the State and EPA hazard-
grams. ous waste program shall meet the sub-

(b) These guidelines describe the stantive and procedural requirements
various provisions and capabilities a 6f section 3006(b) of the Act and
State hazardous waste' program must § 250.72(a).
have in order to qualify for authoriza- (i). The term "withdrawal" refers to
tion under section 3006(b) or section the termination of authorization for a
3006(c), -which provide that the State, State hazardous waste program under
in lieu of the Federal EPA, may ad- section 3006(e) of the Act and § 250.76.
minister and enforce the hazardous (j) The term "State" means any of
waste management regulatory pro- the several States, and the District of

gram established pursuant to Subtitle
C of the Act. The guidelines also de-
scribe the substantive and procedural
requirements for States applying for
authorization, EPA's oversight of the
State's hazardous waste program, and
for the withdrawal of authorization
pursuant to section 3006(e).

(c) In addition, section 3009 of the
Act prohibits States from imposing
any requirement which is "less strin-
gent" 'than EPA's- regulations under
sections 3001 through 3005 of the Act,
a prohibition which applies whether
or not the State is authorized under
section 3006.
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Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands,
Guam, American Samoa, and the
Northern Mariana Islands.

§ 250.72 Authorization (3006b).
(a) Full authorization. This section

describes the various provisions to be
met and capabilities to be demonstrat-
ed by States seeking to apply to the
Regional Administrator for full tu-"
thorization. The Regional Administra-
tor shall apply the citeria identified
in § 250.72(a)(1) through § 250.72(a)(3)
in determining whether the program
of any State is "equivalent to" the
Federal program, "consistent with"
the Federal program and with those
applicable in other States, and wheth-
er the State's program provides "ade-
quate enforcement of compliance," as
required by section 3006(b) of the Act.
A negotiated Memorandum of Under-
standing, as described in § 250.74(a), Is
required for full authorization.

(1) Equivalency. The Regional Ad-
ministrator shall measure the "equiva-
lency" of a State program to the Fed-
eral program by determining whether
the State program encompasses all of
the following elements, and by assess-
Ing the adequacy of each for the ad-
ministration and enforcement of a
hazardous waste program: Legislative
Authority; Published Regulations;
Permit Mechanism; Manifest System;
Identification of Resources; Intera-
gency Delineation of Responsibilities
(if appropriate to the applicant State):
and Public Participation.

(I) Legislative authority. (A) A State
seeking full authorization shall dem-
onstrate legislative authority to pro.
vide the following program compo-
nents: regulations governing hazard-
ous waste generators, transporters and
owners and operators of hazardous
waste treatment, storage and dispoal
facilities, including the keeping of re-
cords and submittal of reports, and
the establishment of monitoring prac-
tices; control of the treatment, storage
and disposal of haza:rdous waste
through apermit system or its equiv-
alent; a waste tracking system (mani-
fest system); the power to conduct in-
spections and take mnples; and the
power to institute enforcement pro-
ceedings against violators.

(B) The State legislative authority
and regulatory program shall be appli.
cable both to those hazardous wastes
stored, treated or disposed of at the
site of generation (so-called "on-oite"
management), and to those hazardous
wastes shipped elsewhere for storage,
treatment, or disposal.

(ii) Published regulations. The State
may choose to publish its own regula-
tions with respect to hazardous waste
management, adopt the regulations
promulgated by EPA under sections
3001 through 3005 of RCRA un-
changed, or adapt EPA's regulations
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to unique or unusual circumstances or
Sconditions within the State. Where a
State has existing regulations or pro-
poses new regulations which are dif-
ferent from those of EPA, the Region-
al Administrator shall evaluate the
published regulations of the State's
Agencies for their equivalency to
those of EPA. The State's regulation
shall address the identification of haz-
ardous waste and shall contain stan-
dards applicable to generators of haz-
ardous waste, transporters of hazard-
ous waste, and the owners and opera-
tors of hazardous waste treatment,
storage and disposal facilities. State
regulations may not impose any re-
quirement which is 'less stringent"
than EPA's regulations under sections
3001 through 3005 of the Act.

(ii) Permit mechanism. A State
seeking full authorization shall pro-
vide for a permit system applicable to
facilities which treat, store, or dispose
of hazardous wastes, which consists of
an administrative and legal framework
together with resources sufficient to:
accept;process and review applications
for permits; issue permits (with appro-
priate special conditions); monitor re-
newals and expiratibns of permits;
monitor compliance with the terms
and conditions of permits; enforce
compliance with the terms and condi-
tions of permits; and enforce against
owners and operators who have not ac-
quired permits. The Regional Adminis-
trator shall evaluate the systems of
those applicant States where the term
"permit," is not used in order to deter-
mine whether mechanisms such as"li-
cense", "letters of aplroval", "waste
discharge requirements', or other con-
trol devices, regardless of terminology,
satisfy the intent of the Act.

(iv) Manifest system. A State seeking
full authorization shall demonstrate
the administrative capability to over-
see the waste transportation manifest
system established under section
3002(5) of the Act. Such capability
shall include the management of man-
ifests involving both intrastate and in-
"terstate transortation of hazardous
wastes. States seeking full authoriza-
tion under these Guidelines shall
agree to use the manifest format pub-
lished by the Administrator in the
,FMPAT. REGIsTER pursuant to Section
3002 in administering and enforcing
their hazardous waste management
programs, but may supplement that
format as appropriate to meet specific
-requriements or needs.

(v) Identification of resources. The
Regional Administrator shall evaluate
the resources proposed by an appli-
cant State to be applied to its hazard-
ous waste management program in
order to ascertain that the State is
able- to administer and enforce the
program successfully. The Regional
Administrator shall consider the fol-
lowing factors in evaluating the ade-

qUacy of the State's proposed re-
sources: (A) A comparison with levels
of resources knoWn to have been ap-
plied in other States of commensurate
size, hazardous waste generation and
disposal frequency; and (B) the ade-
quacy of those resources in relation to
the level of success of those other
State programs. Consequently, State
applications for full authorization
under Section 3006(b) shall clearly
identify the personnel and the mone-
tary resources to be used to carry out
each responsibility necessary to con-
duct a comprehensive hazardous waste
management program.

(vi) Interagency delineation. A State
seeking full authorization in which
more than one agency is involved in
the administration and enforcement of
the State hazardous waste program
shall explicitly delineate the responsi-
bilities of each such agency which
relate to hazardous waste manage-
ment, and shall designate a "lead
agency", for the purposes of these
Guidelines, to facilitate communica-
tions between EPA and the agencies
responsible.for the State piogramo and
to receive such grant funds as may be
made available under section 3011 of
the Act. This "lead agency" may be
the same agency designated under 40
CFR Part 255, "Identification of Re-
gions and Agencies for Solid Waste
Management (Interim Guidelines)."
The "lead agency" should provide for
coordination with the State agency re-
sponsible for the regulation of injec-
tion wells under the Undergroi.nd In-
jection Control (UIC) program admin-
istered under Part C of the Safe
Drinking Water Act of 1974 (Pub. L.
93-532, 42 U.S.C. 300f, et seq.) unless
the agency responsible for the UIC
program is the same as the "lead
agency" described above.

(vii) Public participation. A State
seeking full authorization shall submit
a public participation plan as part of
the application which complies with
the guidelines EPA has promulgated
pursuant to section 7004(b) of the Act
(40 CFR Part 249).

(2) Consistency. A State seeking full
authorization shall demonstrate the
"consistency" of Its program with the
Federal program or State programs
applicable in other States in order for
the State program to be authorized.
Such States shall satisfy the require-
ments of both the free movement of
hazardous wastes across State bound-
aries and the degree to which Stafe
standards may vary from those of
EPA or of other States, except that
States which violate these require-
ments on the date of promulgation of
these guidelines may request a tempo-
rary suspension of this requirement
The Regional Administrator may
grant a temporary suspension of this
requirement for a period not to exceed
July 1, 1984, upon a showing that the

State is working towards elimination
of this violation. For purposes of this
subpart, the phrase " * State pro-
grams applicable in other States * * *"
refers only to those programs which
have received full authorization under
section 3006(b) of the Act.

(I) Free Movement of Hazardous
Waste (A) Any State program which
includes a ban on the importation of
hazardous wastes from other States
which are destined for treatment, stor-
age, or disposal facilities having haz-
ardous waste permits under the State
program will be deemed inconsistent
for the purposes of section 3006(b).
Therefore, the Regional Administra-
tor shall not grant full authorization
to a State program including such a
ban.

(B) Any State program which ap-
plies one standard to hazardous wastes
originating within Its borders, and a
different standard to hazardous wastes
originating elsewhere, will be deemed
inconsistent with the Federal program
and with those programs applicable in
other States. Therefore, the Regional
Administrator shall not grant full au-
thorization to such a State program.

(Hi) Dissimilar standards. Where the
proposed State program includes stan-
dards which are significantly different
from the Federal standards, the Re-
gional Administrator shall determine
whether such State standards substan-
tially impede the movement of hazard-
ous wastes into or out of the State;
and whether such State standards pro-
tect public health and the environ-
ment to substantially the same degree
as do the Federal standards. If the Re-
gional Administrator determines that
such State standards do substantially
impede the movement of hazardous
wastes into or out of the State, then
the State program is inconsistent for
the purposes of section 3006(b), unless
such standards protect public health
and the environment to substantially
the same degree as do the Federal
standards. If the Regional Administra-
tor does not authorize a State program
due to this-determination of inconsis-
tency, the State may continue to oper-
ate Its hazardous waste pmgram in
parallel with the Federal program.

(3) Adequacy of enforcement A State
seeking full authorization shall deni-
onstrate that the enforcement provi-
sions of the proposed State program
are adequate, and that the State is
able to administer and enforce its pro-
gram successfully. The Regional Ad-
ministrator shall consider the pro-
posed State enforcement procedures,
practices, and penalties, comparing
them with those contained In the Act,
and with those implemented by the
Environmental Protection Agency for
the Federal program in evaluating the
adequacy of the State's proposed en-
forcement program. The Regional Ad-
ministrator should employ the follow-
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Ing criteria in regard to penalty assess-
ment In evaluating the adequacy of
enforcement of a State Program that
legislation exists authorizing civil and
criminal penalties with a deterrent
value adequate to handle almost all
enforcement actions and that the
legislation provides that such penal-
ties be sought in appropriate circum-
stances.

(b) Partial authorization. The Re-
gional Administrator may authorize a
State to administer and enforce select-
ed components of a hazardous waste
regulatory program as described in
§ 250.72(a)(1)(i) while retaining respon-
sibility for such part or parts for
which State legislative authority is
absent. A negotiated Memorandum of
Understanding as described in
§250.74(a) is required for partial au-
thorization.

(1) Application. States may apply
for partial authorization only if State
legislative authority does not exist for
certain program components. Partial
authorization of the hazardous waste
program may only be granted if-such
components meet the three criteria of
equivalency, consistency, and enforce-
ability. In all cases, the combination of
the State and EPA hazardous waste
program shall meet the substantive
and procedural requirements of a full
hazardous waste program described in
§ 250.72(a).

(2) Duration. Partial authorization
shall be effective for a fixed duration,
agreed upon mutually by the State
and the Regional Administrator and
not to exceed 5 years, and shall apply
to complete and discrete components
of the program from among those
Identified in §250.72(a)(1)(i) of these
Guidelines. At the end of the fixed
period, the Regional Administrator
shall determine whether to renew the
partial authorization on the basis of a
continued lack of State legislative au-
thority; a good faith effort by the
State to procure needed legislation;
and a determination by the Regional
Administrator that the program can
be carried out more effectively by the
EPA-State partnership than by EPA
alone.

§250.73 iiterhm authorization (3006).
Any State which has in existence a

hazardous waste program -pursuant to
State law prior to July 20, 1978, may
recuest interim authorization to carry
out a hazardous waste management,
program which will be granted if such
program is "substantially equivalent"
to the Federal program. A negotiated
Memorandum of Understanding as de-
scribed in § 250.74(a)is required for in-
terim authorization. The phrase "* * *
in existence" requires that States
seeking interim authorization have
the legislative authority, effective as
of July 20, 1978, to conduct their haz-
ardous waste programs as described in
§ 250.73(b)(2) of these Guidelines.

(a) Duration. Interim authorization
is only effective for the period from
October 21, 1978, through October 21,
1980.

(b) SubstantiaZ equivalency. A State
seeking interim authorization shall
submit copies of the relevant legisla-
tion to the Regional Administrator to-
gether with evidence to demonstrate
that the State is willing and able to
conduct a successful hazardous waste
program, which, at a minimum, com-
plies with §250.73 (b)(1) through
(b)(5).

(1) Authorization plan. A State seek-
ing interim authorization shall submit
an "authorization plan" as part of Its
application. The authorization plan
shall describe the additions or modifi-
cations necessary to qualify the State
program for full authorization under
Section 3006(b) by October 21, 1980,
together with the schedule which the
State proposes to achieve those addi-
tions or modifications. Failure to meet
the schedule may be cause for with-
drawal of interim authorization.

(2) Legislative authority. A State
seeking ifiterim authorization shall
demonstrate legislative authority to
control at least either on-site or off-
site hazardous waste disposal facilities,
including the authority to conduct in-
spections and institute enforcement
proceedings. Legislative authority to
control hazardous waste treatment or
storage facilities is not required for in-
terim authorization. The State Au-
thorization Plan shall describe any
changes which will be sought in State
legislation in order to prepare the
State for full authorization as de-
scribed in § 250.72(a)(1)(1).

(3) Identification of resources. A
State seeking interim authorization
shall identify and commit adequate re-
sources to carry out the minimal pro-
gram described in §250.73 (b)(4) and
(b)(5). Evaluation of the resources pro-
posed by the State will be at the dis-
cretion of the Regional Administrator.
A level of resources which is necessary
for the 13urposes of full authorization
will not necessarily be required for In-
terim authorization. The State Au-
thorization Plan shall Identify the re-
source levels which will be applied to
hazardous waste management at both
the beginning and end of the interim
authorization period.

(4) Permit mechanism. A State seek-
ing interim authorization shall demon-
strate at a minimum the institutional
and administrative capability to issue
permits, licenses, letters of approval,
or other control devices to those facili-
ties for which State legislative author-
ity exists. The State Authorization
.Plan shall" describe any changes in the
permit system which will be made
during the 24-month period for which
the interim authorization is effective.
to enable the State to become eligible
for full authorization.

(&.) Surveillance and enforcement. (i)
A State seeking interim authorization
shall demonstrate a surveillance and
enforcement program sufficient to
carry out a minimal program a de-
scribed in § 250.73(b)(5). Evaluation of
the surveillance and enforcement pro-
gram will be at the discretion of the
Regional Administrator.

(1) A surveillance and enforcement
effort which is Insufficient for full au-
thorization may be sufficient for inter-
im authorization. Where the State
proposal provides for a surveillance
and enforcement program which does
not satisfy the requirement- for full
authorization, the State Authorization
Plan must describe the activities, in.
cluding those criteria described in
§ 250.72(a)(3) regarding penalty assess-
ment, through which the State ex-
pects to become eligible for full au.
thorization during the twenty-four
month period for which the interim
authorization is effective.

§ 250.74 Federal oversight of authorizcd
programs.

After all other requirements have
been satisfied and before receiving au-
thorization under Section 3006(b) or
Section 3006(c) of the Act, the State
shall agree with the Regional Admin
istrator on an oversight procedure
which will allow EPA to monitor the
State's hazardous waste program to as-
certain that the proram is being ad-
ministered and enforced successfully
in accordance with the Act. The over-
sight procedures shall become part of
the Memorandum of Understanding
rqquired under § 250.74(a) of these
Guidelines.

(a) Memorandum of Understanding.
In order to receive authorization
under Section 3006(b) or Section
3006(c) of the Act, a Memorandum of
Understanding shall be negotiated be-
tween the State and the Regional Ad-
ministrator. The Memorandum of Un-
derstanding shall describe In detail the
oversight procedures to which the
State and the Regional Administrator
have agreed, and may include such
other terms, conditions, or agreements
as are relevant to the administration
and enforcement of the State's haz-
ardous waste regulatory program. At a
minimum, the Memorandum of Under
standing shall include the Items de-
scribed In § 250.74 (a)(l)-(a)(4).

(1) Program evaluation. The State
shall allow EPA to review such State
records, reports, or files as are rel-
evant to the administration and en-
forcement of the State hazardous
waste regulatory program no less than
once n each fiscal year for which the
State has received authorization under
Section 3006(b) or 3006(c) of the Act.
The program review may be scheduled
so as to coincide with the annual grant
mid-year review.

(2) Review of permit applications.
The Memorandum of Understanding
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shall specify the basis on which the
Regional Adminitrator may select
permit applications of the State for
review. The Regional Administrator
may review and comment to the State
on up to ten (10) percent of the permit
applications received by the State in
each fiscal year for which the State
has received authorization ,under Sec-
tion 3006(b) or Section 3006(c) of the
Act; the. Regional Administrator and
the State may agree to a lower per-
centage limitation where the Regional
Administrator believes such an agree-
ment to be useful.

(3) Inspections. The Memorandum
of Understanding shall specify the,
basis on which the Regional Adminis-
trator may select facilities within the
State Where hazardous waste is gener-
ated, transported, stored, treated, or
disposed for federal inspection. The
Regional Administrator or his depig-
nlee may conduct inspections'of up to
ten (10) percent of the .generators,
transporters, treaters, storers, and dis-
posers in a State in each fiscal year for
which the State has received authori-
zation under Section 3006(b) or Sec-
tion 3006(c) of the Act. The Regional
Administrator and the State may
agree to a lower percentage limitation
where the Regional Administrator be-
lieves such an agreement to be useful.
Except in the case of an imminent
hazard Within the meaning of Section
7003 of the-Act, the Regional Adminis-
trator shall notify the State at least
seven (7) calendar days before each
such inspection and allow the State
the opportunity to make the initial
contact with the facility or site owners
or operators. EPA shall give the State
the opportunity to lead any inspection
or visit conducted by EPA pursuant to
this Subpart.

(4) Reports. The Memorandum of
Understanding shall specify the fre-
quency and content of such reports as
are required to be submitted by the
State to EPA, but in no event shall the
frequency of such reports be less than
once in each quarter of any fiscal year
for which the State has received au-
thorization under Section 3006(b) or
Section 3006(c) of the Act. The con-
tent of such reports shall be specified
in the Memorandum of Understanding
and may be combined with grant re-
ports where applicable.

(b) Change in oversight require-
ments. The oversight mechanism out-
lined above and agreed upon by a
State and Region shall be binding on
both parties except when the Regional
Administrator has reason to believe
that the State program is not in com-
pliance with requirements of § 250.72
(a) and (b) or § 250.73 and all Subparts
thereunder. In such a case, and after
notice to the State, the Regional Ad-
ministrator may institute such over-
sight procedures as he deems neces-
sary to investigate the situation and,

where warranted, to Insure a return to
compliance.

§ 250.75 Application Procedure.
The State application shall Include a

narrative description of the State haz-
ardous waste regulatory program. The
State application shall provide Infor-
mation sufficient for the Regional Ad-
ministrator to make a determination
on the adequacy of the State's pro-
gram. At a minumum, the following
information shall be submitted: Appli-
cation describing hazardous waste pro-
gram as It relates to guidelines (full,
partial, and Interim authorization);
Memorandum of Understanding de-
scribing oversight provisions (full, par-
tial, and interim authorization); au-
thorization plan describing deficien-
cles and planned milestones to achieve
full authorization (interim authoriza-
tion).

(a) Public hearing. After preparation
of the draft application, the State
shall give notice to all interested par-
ties of the State's intention to seek au-
thorization. Public notice ashall be
such that all interested parties will be
given reasonable opportunity to com-
ment on the draft application. Colles
of the draft application shall be made
available to the public for comment.
Upon-request, the State shall hold a
public hearing to discuss the State's
application to conduct the hazardous
waste program. All interested parties
will be given reasonable opportunity
to present written or oral testimony
on the State's application at the
public hearing.

(b) Submission of application to
EPA. After consideration of comments
received from the public notice and
public hearing, the State shall prepare
a completed application, signed by the
appropriate State official in charge of
the designated lead agency, for sub-
mission to the Regional Administra-
tor. (Three (3) copies of the final ap-
plication shall be submitted.)

(c) Notice and determination of find-
ings. Within 90 days following submis-
sion of a completed application for
program authorization, the Regional
Administrator shall Issue a notice as to
whether or not he expects such pro-
gram to be authorized. Within 90 days
following such notice and after oppor-
tunity for public hearing, the Regional
Administrator shall publish his find-
ings as to whether or not the State
will be given authorization to operate
the hazardous waste regulatory pro-
gram. Public notice of the hearing, If
held, will be such that all interested
parties will be given reasonable oppor-
tunity to present written and oral tes-
timony on the State's application at
the public hearing.

§ 250.76 Withdrawal of authorization.
Section 3006(e) of the Act requires

the Administrator to withdraw au-

thorization of such State program and
establish a Federal program where the
Administrator determines, after hold-
ing a public hearing, that the State
program Is not in compliance with the
requirements of § 250.72 (a) and (b) or
§ 250.73. A Regional Administrator
having reason to believe that a State Is
not administering or enforcing an au-
thorized program in accordance with
the Act, shall follow the procedure de-
scribed in § 250.76 (a) through (d)

(a) Notice to State of public hearing.
A Regional Administrator having
reason to believe that a State Is not
administering or enforcing Its autho-
rized program In compliance with the
requirements of Section 3006 and this
Subpart, shall inform the State by
registered mail of the specific areas of
alleged noncompliance, and that a
public hearing will be held to discuss
withdrawal of the State's program as
required under Section 3006(e) of the
Act. I the State demonstrates to the
Regional Administrator within 30 days
of such notification that the State
program Is in compliance, the Re-
gional Administrator shall take no fur-
ther action toward withdrawal.

(b) Public hearing. "Where the Re-
gional Administrator stl]l has reason
to believe that the State is not in com-
pliance 30 days after notification, a
public hearing shall be scheduled not
less than 60 days or more than 75 days
following the initial notification date.
All Interested parties shall be given
opportunity to present written and
oral testimony on the withdrawal of
the State's program at the public
hearing.

(c) Notice to State of .findings.
Where the Regional Administrator de-
termines the State program to be in
compliance as a result of written or
oral testimony presented at such
public hearing, he shall take no fur-
ther action toward withdrawal Where
he finds the State not to be in compli-
ance, he shall notify the State by reg-
istered mail of specific deficiencies in
the State program and of necessary re-
medial activities. WIthin 90 days of re-
ceipt of the above letter, the State
shall either carry out the required re-
medial actions or the Regional Admin-
istrator shall withdraw authorization.
If the State carries out the remedial
actions, the Regional Administrator
shall take no further action toward
withdrawal.

(d) Transfer Plan. Whenever any
State chooses to relinquish authoriza-
tion under Section 3006(b) or Section
3006(c), or whenever any State is re-
quired to relinquish such authoriza-
tion through the withdrawal proce-
dures under this Part, the State shall
submit to EPA a plan for the orderly
transfer of all information to EPA.
Such plan shall be submitted not less
than 30 days before the date such
transfer Is to be effected.
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Title 3-The President

Recommendations approved by the President January 26, 1978

Radiation Protection Guidance to Federal Agencies for Diognostic X Rays

Recommendations 1 through 12 contained in the above' memorandum are
approved for the guidance of Federal agencies;, the Administrator and the
Assistant Secretary for Health are directed to conduct programs, in accordance
with their respective authorities and their Memorandum of Understanding (42
FR 5123), to interpret and clarify, as necessary, each of these recommendations
in cooperation with affected Federal agencies; the Administrator is authorized to
issue these interpretations and clarifications in the FEDERAL REGISTER; and this
memorandum shall be published in the FEDERAL REGISTER.

Recommendations have bden developed and are hereby transmitted for the guidance of Federal
agends in providing radiation protection for patients in the application of diagnostic x rays.

Executive Order 10831 and Public 1aw 86-373 (42 U.S.C. 202 1(h)) charge the Administrator of
the Environmental Protection Agency (EPA) to*'... advise the President . ith respect to radiation
matters, directly or indirectly affecting health, including guidance for all Federal agencies in the
formulation of radiation standards and in the establishment and execution of programs of
cooperation with States." In addition, the Assistant Secretary for Health in the Department of
Health, Education, and Welfare (HEW) has a variety of responsibilities under the Public Health
Service Act (Sections 301, 310, 311. and 354-360(0) and the Federal Food, Drug, and Cosmetic Act
bearing on the setting of health care policy and the use of radiation in the healing arts. These
responsibilities, which have been delegated to the Food and Drug Administration (FDA), include
research and training concerning radiation hazards, the development and promulgation of recom-
mendations for radiation users, advise to the States. information for the public, performance
standards for electronic products that emit radiation, and regulations for the sale, distribution, and
use of medical devices.

Because of the special responsibilities of HEW involving national health care policy, which
Federal radiation guidance for diagnostic x rays may impact directly, the Administrator and the
Assistant Secretary join in requesting your approval of these recommendations. In this regard, on
January 18. 1977. the two Agencies entered into a Memorandum of Understandin&-(42 FIR 5123).
which provides for the future development, within each Agency's respective authorities, otradiation

rotection guidance and, when necessary, updating of such guidance for uses of radiation in the
healing arts.
BACKGROUND

Information on the diagnostic use of x rays in medicine and potential controls that could be
applied without compromising benefits have been reviewed, and scientists and professionals within
and outside the Government have been consulted in developing these recommendations. In this
regard, we have benefited from the effort begun by the National Academy of Sciences-National
Research Council for the former Federal Radiation Council to evaluate, interpret, and adoise with
respect to new knowledge on radiation effects and sources of population exposure. The report of the
NAS-NRC Committee on Biological Effects of Ionizing Radiation was issued in 1972. One of its
significant findings was that "[mledical diagnostic radiology accounts for at least 900o of the total
man-made radiation dose to which the U.S. population is exposed." More importantly, the
Committee recommended that "tm]edcal radiation exposure can and should be reduced consider-
ably by limiting it use to clinically indicated procedures utilizing efficient exposure techniques and
optimal operation of radiation equipment."

It is widely recognized by medical practitioners, medical physicists. and other scientists
concerned with radiation protection that exposure due to medical uses of ionizmg radiation
represents a significant and growing source of exposure for the U.S. population and is also one that
can be reduced by good practice. The National Council on Radiation Protection and Measurements

'In the original document Recommendations 1-12 preceded the statement of Presidential
approval,
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has concluded that whereas ". . there can be no rational means ... to limit radiation exposure
prescribed for patients for necessary and proper diagnostic or therapeutic purposes[,] .. steps can

e taken to minimize unnecessary or medically unproductive radiation exposure.... Advantage
should be taken of any new technology or procedure that will significantly reduce unnecessary
diagnostic or medical exposure, both in individual examinations and treatments, and in the adoption
of group screening practices."

An Interagency Working Group on Medical Radiation was formed by the Administrator on July
5, 1974, to assist in developing proposed guidance for diagnostic x rays. The Interagency Working
Group determined that it is desirable and possible to reduce exposure from the diagnostic use of x
rays in Federal facilities by: (1) eliminating clinically unproductive examinations, (2) assuring the use
of optimal technique when examinations are performed, and (3) requiring appropriate equipment to
be used. As a result of this consensus a subcommittee on prescription was established to examine
factors to eliminate clinically unproductive examinations. Another subcomimittee on technique was
formed to examine the second and to some extent the third subject area where it might not be
regulated by FDA's x-ray equipment performance standards, which became effective August 1, 1974.
The reports of these subcommittees were made available for comment (41 FR 10705 and 27998)
prior to completion of the Interagency Working Group report.

Proposed recommendations based upon the report of the Interagency Working Group were
published for public comment (42 FR 4884) on January 26, 1977. In addition, there has been
extensive commentary and discussion betweeii EPA and HEW, as well as formal review by Public
Health Service and other affected Federal agencies. The comments received have been carefully
considered and a complete record, including a response to comments, is available to the public from
the Public Information Reference Unit, Room 2922, U.S. Environmental Protection Agency, 401 M
Street SW, Washington, D.C. 20460.

These recommendations were developed and reviewed in accordance with standard EPA
procedures. Development of new or revised -recoi'nmendations will be carried out under the
Memorandum of Understanding referred to above, which provides also, when applicable, for the use
of HEW procedures.

DISCUSSION

The most important factor in reducing radiation exposure is to avoid the prescription of
clinically unproductive examinations. Appropriate prescription of x-ray examinations involves two
major considerations: (1) the clinical decision to order a particular examination, and (2) the
minimization of the number of radiographic wews requred i an examination. In particular,
attention should be iven to the qualifications of those who order examinations, the elimination of
.unproductive screening programs, and the use of appropriate clinical procedures to assure that
unproductive views are not performed.

-Although the largest savings in radiation exposure may be realized from avoiding the prescrip-
tion of an unproductive x-ray examination, patient exposure can also be reduced by assuring that the
examination is performed wiih good technique. The fundamental objective in performing an x-ray
examination is to obtain optimum diagnostic information with minimum patient exposure. Achieve-
ment of this objective requires assurance that: (1) equipment is calibrated and properly functioning,
(2) equipment is operated only by adequately qualified personnel, (3) the patient is appropriately
prepared, and (4) technique factors that will minimize exposure are selected.

It has been demonstrated that the same technique factors used with different x-ray generators
may produce widely varying patient exposures. Thus, the performance of x-ray equipment utilized
for diagnostic x-ray procedures is an important factor in limiting patient and operator exposure. The
Federal Diagnostic X-Ray Equipment Performance Standard (21 CFR Part 1020) requires that x-ray
equipment manufactured after August 1, 1974, be certified by manufacturers to comply with
radiation safety requirements issued by the FDA pursuant to the Radiation Control for Health'and
Safety Act of 1968 (PL 90-602). Utilization of medical and dental x-ray equipment that performs in
accordance with the requirements of this performance standard by Federal health care facilities
would provide a significant contribution to the minimization of patient exposure.

Without question the use of x rays in the healing arts provides large benefits to society through
improved health care; thus, in developing guidance for radiation protection for diagnostic x rays it is
essential to assure that benefits to patients from the use of medical and dental x rays are maintained.
Medical personnel in both the Federal and the private sectors have been consulted and we are
confident thatthese recommendations will neither interfere with the doctor-patient relationship nor
impair the ability of Federal ageticies to provide necessary radiologic services.

Appropriate follow-up and coordination with Federal agencies is also important to assure that
these recommendations are implemented so as to maximize their effectiveness in reducing unneces-
sary radiation exposure, but at the same time to avoid any deleterious impact on the delivery of
health care. The Memorandum of Understanding between EPA and HEW referred to above is
designed to assure that the dual objectives of radiation protection and health care delivery are
achieved in theimplementation of this or any future radiation protection guidance applicable to the
healing arts.

RECOMMENDATIONS

In view of the considerations presented above, the following recommendations are made for the
guidance of Federal agencies in their -conduct of radiation protection for diagnostic uses of x rays in
the healing arts:

I. General radiographic or fluoroscopic examinations should be prescribed only by licensable
Doctors of Medicine or Osteopathy or, for specified limited procedures, postgraduate physician
trainees and qualified allied medical professionals under their direct supervision; specialized studies
should be prescribed only by those physicians with expertise to evaluate examinations in the
particular specialty. Exception for specified procedures may be made for dentists and podiatrists.

2. Prescription of x-ray studies should be for the purpose of obtaining diagnostic information,
should be based on clinical evaluation of symptomatic patients, and should, state the diagnostic
objective and detail relevant medical history.

3. Routine or screening exa minations, in which no prior clinical evaluation of the patient is
made, should not be performed unless exception has been made for specified groups of people on
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the basis of a careful consideration of the magnitude and medical benefit of the diagnostic yield,
radiation risk, and economic and social factors. Examples of examinations that should not be
routinely performed unless such exception is made are.

a. chest and lower back x-ray examinations in routine physical examinations or as a routine
requirement for employment,

b. tuberculosis screening by chest radiography.
c. chest x rays for routine hospital admission of patients under age 20 or lateral chest x-ra)s for

patients under age 40 unless a clinical indication of chest disease exists.
d. chest radiography in routine prenatal care, and
e. mammography examinations of women under age 50 who neither exhibit s)mptoms nor have

a personal or strong family history of breast.cancer.
4. Prescription of x-ray examinations of pregnant or possibly pregnant patients should assure

that medical consideration has been given to possible fetal exposure and appropriate protective
measures are applied.

5. The number, sequence, and types of standard views for an examination should be clini-
cally-oriented and kept to a minimum. Diagnosticians should closely monitor the performance of
x-ray examinations and, where practicable, direct examinations to obtain the diagnostic objectives
stated by clinicians through appropriate deletion, substitution, or addition of prescribed views-
Technique protocols for performing medical and dental x-ray examinations should detail the
operational procedures for all standard radiographic projections, patient preparation requirements,
use of technique charts, and image receptor specifications.

6. X-ray equipment. used in Federal facilities should meet the Federal Diagnostic X-Ray
Equipment Performance Standard, or as a minimum for equipment manufactured prior to August 1,
1974. the Suggested State Regulations for Control of Radiation (40 FR 29749). General purpose
fluoroscopy units shold provide image-intensification; fluorosop " units for nonradiology specialty
use should have electronic iag-holding featrs unless such use is demonstrated to be impractica-
ble for the clinical use involved. Photofluorographic x-ray equipment should not be used for chest

tradiography.7. X-ray facilities should have quality assurance programs designed to produce radiographs that
satisfy diagnostic requirements with minimal patient exposure, such programs should contain
material and equipment specifications, equipment calibration and preventive maintenance require-
ments, quality control of image processing, and operational procedures to reduce retake and
dupilate examinations.

8. Operation of -medical or dental x-ray equipment should be by individuals who have
demonstrated proficiency to produce diagnostic quality radiographs with the minimum of exposure
required; such proficiency should be assessed through national performance-oriented evaluation
procedures or by didactic training and practical experience identical to, equivalent to, or greater
than training progrms and examination requirements of recognized credentialing organizations.

9. Proper collimation should be used to restrict the x.ray beam as much as practicable to the
clinical area of interest and within the dimensions of the image receptor; shielding should be used to
further limit the exposure of the fetus and the gonads of patients with reproductive potential (21
CFR Part 1000.50) when such exclusion does not'interfere with the examination being conducted.

10. Technique appropriate to the equipment and materials available should be used to maintain
exposure as low as is reasonably achievable without loss of requisite diagnostic information;
measures should be undertaken to evaluate and reduce, where prahicable, exposures for routine-
nonspecialty examinations which exceed the following Entrance Skin Exposure Guides (ESEG):

Examination (Projection) ESEG (milliroentgens)*

Chest (P/A) 30
Skull (Lateral) 300
Abdomen (A/P) 750
Cervical Spine (A/P) 250
Thoracic Spine (A/P) 900
Full Spine (A/P) 300
Lumbo-Sacral Spine (A/P) 1000
Retrograde Pyelogram (A/P) 900
Feet (D/P) 270
Dental (Bitewing or Periapical) 700

*Entrance skin exposure determined by the Nationwide Evaluation of X-Ray Trends program
for a patient having te following body part/thickness: head/15 cm, neck/13 cn. thorax/23 an.
abdomen/23 cm, and foot/8 cm.

11. X-ray examinations for dental purposes should be prescribed only by licensable Doctors of
Dental Surgery or Dental Medicine or properly supervised postgraduate dentists on the basis of
prior clinical evaluation or pertinent history; neither a full-mouth series nor bitewing radiographs
should be used as a routine screening tool in the absence of clinical evaluation in preventive dental
care. Exception may be made forjustifiable forensic puryposes.

12. Open-ended shielded position-indicating devices should be used with the paralleling
technique to perform routine intra-oral radiography and should restrict the x-ray beam to as near
the size of the image receptor as practicable.
I It is expected that each Federal agency will use these recommendations as a basis upon which to

develop detailed standards tailored to meet its particular requirements. In order to assure
appropriate implementation of these recommendations, the Administrator and the Assistant Secre-
tary for Health will cooperate in carrying out their respective functions in accordance with the
Memorandum of Understanding (42 FR 5123). The necessary coordination will be conducted to
achieve an effective Federal program, including periodic interpretation and clarification of each of
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the recommendations as required to reflect new information and xhanging technology. By so doing,
it is expected that an achievable and reasonable reduction in x-ray exposure will be accomplished
commensurate with a continuation of the vital benefits realized by the utilization of this important
technology.

If the foregoing recommendations are approved by you as guidance for Federal agencies in
providing radiation protection for patients in the application of diagnostic x-rays, it is further
recommended that this memorandum be published in the FEDERAL REGISTER.

DOUGLAS M. COSTLE,
Adm6iistrator,

Environmental Protection Agency.

Juuus B. RICHMOND, M.D.,
Assistant Secretaty for Health,

Department of Health, Education, and Welfare.

[FR Doc. 78-2776 Filed 1-27-78; 3:31 pm]
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RULES AND REGULATIONS

[4210-01]
Title 24-Housing and Urban Development

CHAPTER V-OFFICE OF ASSISTANT SECRE-
TARY FOR COMMUNITY PLANNING AND
DEVELOPMENT, DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

[Docket No. R-78-500J

PART 570-COMMUNITY DEVELOPMENT
BLOCK GRANTS

General Provisions, and Allocation and
Distribution of Funds

AGENCY: Department of Housing
and Urban Development.
ACTION: Interim rule.
SUMMARY: This rule revises Sub-
parts A and B of the regulations, gov-
erning the community development
block grant program under Title I of
the Housing and Community Develop-
ment Act of 1974, as amended. Sub-
part A, which covers general provi-
sions" under which the program oper-
ates, and Subpart B, which covers the
allocation and distribution of funds,
are revised primarily to incorporate
new or revised statutory language in-
cluded in the Housing and Community
Development Act of 1977.
EFFECTIVE DATE: February 1, 1978.
COMMENTS MUST BE RECEIVED
ON OR BEFORE: March 3,1978.
COMMENTS SHOULD BE AD-
DRESSED TO: Office of the Rules
Docket Clerk, Office of the General
Counsel, Room 5218, 451 Seventh
Street SW., Washington, D.C. 20410.

FOR FURTHER INFORMATION ON
THE FOLLOWING SUBPARTS CON-
TACT:

Subpart A: David J. Pollack, Pro-
gram Standards Division, Office of
Community Planning and Develop-
ment, Department of Housing and
Urban Development, Washington,
D.C. 20410, 202-755-6306.
Subpart B: James Broughman, Di-
rector, Data Systems and Statistics
Division, Office of Management, De-
partment of Housing and Urban De-
velopment, Washington, D.C. 20410,
202-755-6182.

SUPPLEMENTARY INFORMATION.

SUBPART A-GENERAL PROvISIONs

This Subpart has been revised pri-
marily to incorporate changes in pro-
gram objectives and definitions includ-
ed in the Housing and Commnunity De-
velopment Act of 1977 and to add a
general waiver provision. In- addition,
certain technical and clarifying
changes have been made. All changes
to Subpart A are discussed in the fol-
lowing paragraphs.

APPLICABILITY AND SCOPE

In § 570.1, the listing of programs re-
placed by the community development
block grant program has been revised
to delete reference to rehabilitation
loans under section 312 of the Housing
Act.of 1964, since the 312 program has
continued to receive funding authori-
zations. Also, former subsections (a)
and (b) have been combined to im-
prove readability, with no change In
meaning intended.

OBJECTIVE AND PURPOSE OF PROGRAM

Two changes in § 570.2 have been
made to reflect statutory amend-
ments. A new specific objective of the
program has been added at paragraph
(a)(8), which is the alleviation of phys-
ical and economic distress through the
stimulation of private investment and
community revitalization in areas with
population outmigration or stagnating
or declining tax base. Also, one of the
program purposes, namely, fostering
the undertaking of housing and com-
munity development activities in a co-
ordinated and mutually stipportive
manner, has been expanded to show
that it is intended to apply to Federal
agencies and programs, as well as to
communities.

DEFINITIONS

Changes have been made in the fol-
lowing current definitions to reflect
statutory amendments: applicant;
basic grant amount; city; discretionary
grant; metropolitan city; unit of gener-
al local government; and urban
county. The following new terms de-
fined by the Housing and Community
Development Act of 1977 have been
added: age of housing; extent of
growth lag; Indian tribe; and urban de-
velopment action grant.

Beyond the changes and additions to
definitiona resulting from statutory
amendments, other changes and addi-
tions have been made to clarify the
meanings of certain key terms.

The definition -of "low- and moder-
ate-income families," which previously
was identical to the definition of that
term under the Section 8 housing as-
sistance payments program, has been
revised. This has been done to facili-
tate the Identification of low- and
moderate-income'areas. The Section 8
definition, which provides for adjust-
ments for smaller and larger families,
is based on the assumption that the
size of the family to be assisted is
known. In cases where block grant
funds are to be used to directly benefit
specific families, for example, in a
home rehabilitation program, the Sec-
tion 8 definition is appropriate. How-
ever, where a project is designed to
benefit a particular geographic area,
for example, a neighborhood park pro-
ject, family size adjustments are Im-
practicable because data are not gen-

erally available on the income charac-
teristics and size of each family resid-
Ing in the area that will benefit from
the project.

The definition of "low- and moder-
ate-income persons" or "lower-income
persons" has been revised to inolude
unrelated individuals with lower-In-
comes, in addition to members of
lower-income families.

The term "low-income persons" has
been added in order to help ensure
that low- as well as moderate-income
persons benefit from the use of block
grant funds. The threshold of 50 per-
cent of median income Is the same as
that for "very low-income families"
used in the Section 8 housing assist.
ance payments program.

The current definition of "popula-
tion" has been revised to show that
the total resident population will be
based on U.S Census Bureau data
which has been updated since 1970,
Editorial changes have also been made
in the current definitions of "Commu-
nity Development Program," "hold-
harmless amount," and "identifiable
segment of the total group of lower-
income persons in the community,"
which are not intended to alter the
effect of these definitions.

WAIVERS

New § 570.4 hrs been added to
permit more flexibility in the adminis-
tration of the program by allowing the
Secretary to waive any program re-
quirement which Is not required by
law whenever it is determined that
undue hardship will result from apply-
ing the requirement and where appli-
cation of the requirement would ad-
versely affect the purposes of the Act,

SUBPART B-.AL oCATION AVD
DisTPIBUTOI; or FUmDS

This Subpart is revised primarily to
implement changes in the fund alloca-
tion provisions that are a part of the
reauthorization of the community de-
velopment block grant program. The
changes involve the criteria to be used
to determine eligibility for grant enti-
tlement, the timing associated with
the allocation procers, and the manner
in which the distribution of funds Is
made. A summary of these changes
and the section In which the changes
is contained is outlined in the follow-
Ing.

BOUNDARY CHLMGES

Section 570.100 is modified to clarify
the timing limitations on the recognl-
tion of boundary changes among units
of government for purposes of fund al-
locations. A change Is also made to
allow recognition of boundary changes
creating less than five percent impact
on population where such changes are
recognized by the Office of Revenue
Sharing.
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ALLOCATION BETWEEN =ETROPOLITAN AND
NON-METROPOLITAN AREA

-Section 570.101 is changed to make
clear how the determination is to be
made of the amounts to be used Inside
metropolitan areas versus nonmetro-
politan areas.

BASIC GRANT AMOUNTS

Section 570.102 contains a number of
changes-.

(a) The introduction of a dual for-
mula, and how it s used to determine
the basic grant amounts for metropoli-
tan cities and urban counties;

(b) The calculation of city and
county ratios against the total of all
metropolitan areas, (eliminating the

-step of an initial allocation to the surn
of all metropolitan cities, or metropoli-
tan cities and urban counties, as previ-
ously required); and

(c) The elimination of the "phase-
in" provisions after Fiscal Year 1977.

HOLD-H[ARLRS GRANTS

Section 570.103 continues to reflect
the phasedown of hold-harmless be--
ginning in Fiscal Year 1978 and being
completed in 1980. The timing require-
ments for notification of waiver of
hold-harmless entitlement are modi-
fied and clarified to-show that waiver
can be made only for one year at a
time. Also, for Fiscal Year 1978 and
1979, when it appears ikely there will
be a shortfall of funds needed for
hold:harmless inside metropolitan
areas, provision is made to absorb such
shdrtfaUs through a pro rata feduc-
tion among individual entitlement
amounts and the discretionary balance
funds.

DISCRETIONARY GRANTS

Section 570.104 is modified to reflect
a change in the determination of the
size of the Secretary's Fund (three
percent in lieu of two percent) as a
result of adding two new purposes for
which the fund is to be used (Indians
and Technical Assistance). Note: Since
Indians are to be given grants only
from thq Secretary's Fund beginning
in Fiscal Year 1978, reference is made
in otfier sections to the deletion of
data for eligible" Indian Tribes, where

-applicable, in allocating funds to
urban counties and in allocating dis-
cretlonary balance fnds.) Changes
are also made in the methods used to
allocate discretionary balances:

(a) Metropolitan area balance funds
are allocated by State in lieu of by
metropolitan area; and

(b) A dual formula is used for allo-
eating funds for both metropolitan
area and nonmetropolitan area bal-
ances.-

A further change is incorporated to
require the exclusion of data for hold
harmless communities on the basis of
their entitlement for, rather than on

their receipt of, funds. (This Is also re-
flected in §570.102 concerning urban
county formula computation.)

URBAN COUNTIES

Section 570.105 is modified to In-
clude a new criterion for determlning
urban county entitlement (population
density, for certain counties).

DETALCATION OF FUNDS

Section 570.107 is changed only to
the extent of showing that realloca-
tion also occurs for funds which, after
they have been, granted to a unit of
government, are recaptured by the De-
partment.

Section 570.108 is specifically de-"
leted, as It Is no longer applicable.

This revision is being published as
an interim rule in order to implement
statutory amendments in time to
affect applications submitted early in
Fiscal Year 1978. Interested persons
are Invited, however, to participate in
the making of the final rule by sub-
mItting written comments or views on
the amendments. Comments should be
filed with the Rules Doclet Clerk,
Room 5218, Department of Housing
and Urban Development, '.5l Seventh
Street SW., Washinaton, D.C. 20410.
All relevant comments received on or
before the date specified above will be
considered before adoption of the final
rule. Copies of comments Will be avail-
able for examination during business
hours at the above address.

A Finding of Inapplicability with re-
spect to Environmental Impact has
been prepared in accordance with
HUD Handbook 1390.1. In addition, a
Finding of Inapplicabilty with respect
to Economic Impact has also been pre-
pared in accordance with Executive
Order 1182L Copies of the findings
are available for Inspection and copy-
ing-in the Office of the Rules Docket
Clerk at the above addre.

In consideration of the foregoing the
Department revises 24 CFR Part 570
by revising Subparts A and B as fol-
lows:

L The index to Subparts A and B 13
revised to read as follows:

rubzrf A--Can-c Fwvz!:,ns

570.1 Applgcablilty and rcope.
570.2 Objective and purpoze of prc_-am.
570.3 DefnItIons.
570.4 Walvers.

Su1bpert B-Afls=nian and Mdlfwm of fs.ds
570.100 General.
570.101 Allocation between metropolitan

and ncnmetropolltn areas.
570.102 Basic grant ameuntz.
570.103 Hold-harmles grants.
570.104 Funds for dLscretlonary grants.
570.105 Qualification as urb-n county.
.570.106 Qualificatlon- and submisson

dates.
570.107 Reallocation of funds.

IL Subpart A is revised to read as
follows:

Subpcut A-Generl Provialom

§ 570.1 Applicability and scope.
(a) This Part covers policies and pro-

cedures applicable to community de-
velopment block grants and loan guar-
antees on behalf of urban communi-
ties, authorized under Title I of the
Housing and Community Development
Act of 1974, as amended. Included are
provisions relating to the roles and re-
sponsibilities of HUD and general
local government with regard to the
allocation and dlstributibn of funds
eligible activities; application require-
ments; review criteria; and administra-
tive and other program requirements.

(b) The community development
block grant program replaces the fol-
lowing programs consolidated by the
Act:

(1) Urban renewal (and neighbor-
hood development programs) under
Title I of the Housing Act of 1949;

(2) Model Cities under Title I of the
Demonstration Cities and Metropoli-
tan Development Act of 1966;

(3) Water and sewer facilities under
section 702 of the Housing and Urban
Development Act of 1965;

(4) Neighborhood facilities under
section 703 of the Housing and Urban
Development Act of 1965;

(5) Public facilities loans under Title
II of the Housing Amendments of
1955; and

(6) Open space land under Title VII
of the Housing Act of 1931.

§ 570.2 Objectve and purpose of program.
(a) The primary objective of the

Community Development Program is
the development of viable urban com-
munities, including decent housing -

and a suitable living environment and
expanding economic opportunities,
principally for parsons of low and
moderate income. Consistent with this
pr1mry objective, the Federal ass.s-
tance provid.d In thL Part is for the
support of community development
activities which are directed toward
the following specific objectives: -

(D- The elimination of slums and
blight and the prevention of blighting
influences and the deteorio-ion of
property and neighborhood and cam-
munity facilities of importance to the
welfare of the community, principally
persons of low nd moderate income;

(2) The elimination of conditions
which are detrimental to health.
safety, and public welfare, through
code enforcement, demolition, interim
rehabilitation assistance, and related
activities;

(3) The conservation and expansion
of the Nation's housing stock in order
to provide a decent home and a suit-
able living environment for all per-
sons, but principally those of low and
moderate income;

(4) The expansion and improvement
of the quantity and quality of commu-
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nity services, principally for persons of
low and moderate income, which are
essential for sound community devel-
opment and for the development of
viable urban communities;

(5) A more rational utilization of
land and other natural resources and
the better arrangement of residential,
commercial, industrial, recreational,
and other needed activity centers;

(6) The reduction of the isolation of
income groups within communities
and geographical areas and the promo-
tion of an increase in the diversity and
vitality of neighborhoods through the
spatial deconcentration of housing op-
portunities for persons of lower
income and the revitalization of dete-
riorating or deteriorated neighbor-
hoods to attract persons of higher
income;

(7) The restoration and preservation
of properties of special value for his-
toric, architectural or esthestic rea-
sons; and

(8) The alleviation of physical and
economic distress through the stimula-
tion of private investment and commu-
nity revitalization in areas with popu-
lation outmigration or stagnating or
declining tax base.

(b) It is also the purpose of this part
to further the development of a na-
tional urban growth policy by consoli-
dating a number of complex and over-
lapping programs of financial assist-
ance to communities of varying sizes
and needs into a consistent system of
Federal aid which:

(1) Provides assistance on an annual
basis, with maximum certainly and
minimum delay, upon which communi-
ties can rely in their planning;,

(2) Encourages community develop-
ment activities which are consistent
with comprehensive local and
areawide development planning;

(3) Furthers achievement of the na-
tional housing goal of a decent home
and a suitable living environment for
every American family; and

(4) Fosters the undertaking of hous-
ing and community development ac-
tivities in a coordinated and mutually
supportive manner by Federal. agen-
cies and programs, as well as by com-
munities.

(c) It is intended that the Federal
assistance made available hereunder
not be utilized to reduce substantially
the amount of local financial support
for community development activities
below the level of such support prior
to the availability of such assistance.

§ 570.3 Definitions.
(a) "Act" means Title I of the Hous-

Ing and Community Development Act
of 1974, Pub. L. 93-383, as amended.

(b) "Applicant" means the State,
unit of general local government or
Indian tribe which makes application
pursuant to the provisions of this
Part.

c) "Basic grant amount" means the
amount of funds which a metropolitan
city or urban county is entitled to re-
ctive under this Part as determined by
a dual formula, set forth in Subpart B,
based on factors pertaining to popula-
tion, extent of poverty, extent of hous-
ing overcrowding, extent of growth
lag, and age of housing.

(d) "Chief executive officer" of a
unit of general local government
means the elected official, or the legal-
ly designated official, who has the pri-
mary responsibility for the conduct of
that unit's governmental affairs. Ex-
amples of the "chief executive officer"
of a unit of general local government
are: The elected mayor of a municipal-
ity; the elected county executive of a
county; the chairman of a county com-
mission or board in a county that has
no elected county executive; the offi-
cial designated pursuant to law by the
governing body of the unit of general
local government; -or the chairman,
governor, chief, or president (as the
case may be) of an Indian tribe or
Alaskan native village.

(e) "City" means for purposes of
basic grant and urban development
action grant eligibility, (1) any unit of
general local government which is
classified as a municipality by the
United States Bureau of the Census or
(2) any other upit of general local gov-
ernment which is a town or township*
and which, in the determination of the
Secretary, (i) possesses powers and
performs functions comparable to
those associated with municipalities,
(i) is closely settled and (Il) contains
within its boundaries no incorporated
places, as defined by the United States
Bureau of the Census, which have not
entered into cooperation agreements
with such town or township for a
period covering at least 3 years to un-
dertake or to assist in the undertaking
of essential community development
and housing assistance activities,
except that in .fiscal year 1978 only
such cooperation agreements may
cover 1 or more years.

(f) "Community Development Pro-
gram" means the annual program of

_projects and activities to be carried
out by the applicant with funds pro-
vided under this Part and other re-
sources, as described in Subpart D.

(g) "Discretionary grant" means a
grant made from the Secretary's fund,
from the transition and categorical
program settlement fund, from the
urban development action grant fund,
or from the general purposes funas for
metropolitan and nonmetropolitan
areas as described more fully in
§ 570.104 (a), (b), (e), (c)(1), and (c)(2),
respectively.

(h) "Entitlement amount" means
the amount to be received by a unit of
general local government consisting of
its basic grbnt amount and/or hold-
harmless grant under § 570.102 and
§ 570.103.

(i) "Extent of housing overcrowd.
ing" means the number of housing
units with 1.01 or more persons per
room based on data compiled and pub.
lished by the United States Bureau of
the Census for 1970.
() "Extent of Poverty" means the

number of persons whose incomes are
below the poverty level based on data
compiled and published by the United
States Bureau of the Census for 1970
and the latest reports of the Office of
Management and Budget. For the pur-
poses of this Part, the Secretary has
determined that it is neither feasible
nor appropriate to make adjustments
at this, time in the computations of
"extent of poverty" for regional or
area variations in income and cost of
living.

(k) "Hold-Harmless amount" means
the amount which represents the aver-
age past level of funds received by a
unit of general local government
under the consolidated programs cited
in § 570.1(b) and under section 312 of
the Housing Act of 1954 and which is
used to determine the amount of the
Hold-Harmless grant.
(1) "Hold-Harmless grant" means

that amount of funds which a unit of
general local government is entitled to
receive in excess of its basic grant
amount under § 570.103.
(m) "HUD" mean the Department

of Housing and Urban Development.
(n) "Identifiable segment of the

total group of lower-income persons in
the community" means female-headed
households, and members of a minor-
ity group such as Negroes, Spanish-
Americans, Orientals, American Indi-
ans and other groups normally identi-
fied by race, color, or national origin.
(o) "Low- and moderate-income fam-

fies" or "lower-income families"
means families whose incomes do not
exceed 80 percent of the median
family income of the metropolitan
area, or in the case of families residing
in nonmetropolitan areas, of all non-
metropolitan areas of the State. (In
determining the income eligibility of
individual low- and moderate-income
or lower-income families to receive as-
sistance through direct benefit activi-
ties under the block grant program,
applicant may use the applicable
income limits published by HUD for
lower-income housing assistance under
Section 8 of the United States Housing
Act of 1937 (42 U.S.C. 1437f).)

(p) "Low- and moderate-income per-
sons" or "lower-income persons"
means members of families whose in-
comes are within the income limits of
lower-income families as defined in
§570.3(o). 'This term may, where ap-
propriate, also include unrelated indi-
viduals, as defined by the U.S. Census
Bureau, whose incomes do not exceed
80 percent of the median income of all
unrelated individuals residing in the
metropolitan area, or in the case of
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unrelated individuals residing in non-
metropolitan areas, of all nonmetropo-
litan areas of the State.

(q) "Metropolitan area" means a
standard metropolitan statistical area,
as established by the Office of Man-
agement and Budget.

(r) "Metropolitan city" means (1) a
city, within a metropolitan area,
which is a central city of such area, as
defined and used by the Office of
Management and' Budget, or (2) any
other city, within a metropolitan area,
which has a population of fifty thou-
sand or more. Any city which has been
classified as a metropolitan city be-
cause it has a population of at least
fifty thousand will continue to be so
classified until the next ensuing de-
cennial census indicates that the popu-
lation of such city is below fifty thou-

-sand.
(s) '"opulation" means the total

resident population based on data
compiled and published by the United
States Bureau of the Census for 1970,
'which- has been upgraded by the
Bureau to reflect the changes result-
ing from Boundary and Annexation
Survey, new incorporations, and con-
solidations of governments, pursuant

-to § 570.100, and which reflects
changes resulting from the Bureau's
latest population .-determination
through its estimating technique using
natural changes (birth and death) and
net migration, and is referable to the
same point or period in time.

(t) "Secretary" means the Secretary
of Housing and Urban Development.

u) "State" means any State of the
United States, or any instrumentality
thereof approved by the Governor,
and the Commonwealth of Puerto
Rico-

Cv) "Unit of general local govern-
ment" means any city, county, town,
township, parish, village, or other gen-
eral purpose political subdivision of a
State; Guam, the Virgin Islands, and
-American Samoa, or a general purpose
political subdivision thereof; a combi-
nation of such political subdivisions
recognized by the Secretary;, the-Dis-
trict of Columbia; and the Trust Terri-
tory of the Pacific Islands. Such term
also includes a State or a local public
body or agency (as defined in section
711 of the Housing and Urban Devel-
opment Act of 1970), a community as-
sociation, or other entity, which is ap-
prove by the Secretary for the purpose
of providing public facilities or ser-
vices to-a new community as part of a
program meeting the eligibility stan-
dards of Section 712 of the Housing
and Urban Development Act of 1970
or Title IV of the Housing and Urban
Development Act of 1968.
(w) "Urban county" means any

county within a metropolitan area
which, pursuant to § 570.105, is autho-
rized under State law to undertake es-
sential community and housing assis-

tance activities In its unincorporated
areas, If any, which are not units of
general local government, and (1) has
a combined population of two hundred
thousand or more (excluding the pop-
ulation of metropolitan cities and
Indian tribes therein) in such unincor-
porated areas and In Its included units
of general local government (1) in
which It has authority to undertake
essential community development and
housing assistance activities and
which do not elect to have their popu-
lation excluded or (II) with which It
has entered into cooperation agree-
ments to undertake or to assist in the
undertaking of essential community
development and housing assistance
activities, or (2) has a population in
excess of one hundred thousand, a
population density of five thousand
persons per square mile, and contains
within Its boundaries no incorporated
places as defined by the United States
Bureau of the Census.

(x) "Age of housing" means the
number of existing year-round hous-
ing units constructed in 1939 or earli-
er, based on data compiled by the
United States Bureau of the Census
and referable to the same polit or
period of time.

(y) "Extent of growth lag" means
the number of persons who would
have been residents in a metropolitan
city or urban county, in excess of the
current population of such metropoli-
tan city or urban county, if such met-
ropolitan city or urban county had a
population growth rate, between 1960
and the date of the most recent popu-
lation count referable -to the same
point of period in time, equal to the
population growth rate for such
period of all metropolitan cities.

(z) 'Indian tribe" means any Indian
tribe, band, group, and nation, includ-
ing Alaska Indians, Aleuts, and FEki-
mos, and any Alaska Native Village, of
the United States, which is considered
an eligible recipient under the Indian
Self-Determination and Education As-
sistance Act (Public Law 93-638) or
under the State and Local Fiscal Assis-
tance Act of 1972 (Public Law 92-512).

(aa) "Urban development action
grant" (UDAG) means a grant made
from those funds specifically appropri-
ated under § 570.104(f) for the support-
of severely distressed cities and urban
counties, to help alleviate physical and
economic deterioration through recla-
mation and through revitalization of
communities, where such cities and
urban counties require increased
public and private assistance in addi-
tion to assistance. otherwise made
available under this title and other
Federal assistance.

(bb) "Low-income persons" means
members of families whose incomes do
not exceed 50 percent of the median
family income of the metropolitan
area, or in the case of families residing

in nonmetropolitan areas, of all non-
metropolitan areas of the State. This
term may, where appropriate, also In-
clude unrelated individuals, as defined
by the U.S. Census Bureau, whose in-
comes do not exceed 50 percent of the
median income of all unrelated indi-
viduals residing in the metropolitan
area, or in the case of unrelated indi-
viduals residing in nonmetropolitan
areas, of all nonmetropolitan areas of
the State.

§ 570.4 Waivers.
The Secretary may waive any re-

quirement of this Part not required by
law whenever It is determined that
undue hardship will result from apply-
ing the requirement and where appli-
cation of the requirement would ad-
versely affect the purposes of the-Act.

II. Subpart B is revised to read as
follows*.

Subpod B-Ajocution and DInbution of
Funds

§ 570.100 General
(a) This subpart describes the poli-

cies and procedures governing the de-
termination of entitlement for eligible
units of general local government to
receive grants, the entitlement
amounts, and the allocation of appro-
priated funds among the several distri-
bution categories provided under Title
I of the Housing and Community De-
velopment Act of 1974, as amended.

(b) In determining eligibility for a
Basic Grant and in allocating funds
under this 'subpart, current corporate
status and geographic boundaries will
be considered, in accordance with the
following, to the extent such informa-
tion was certified and available to the
Bureau of the Census 90 days prior to
the beginning of such fiscal year, and
has been processed by Census at the
time th. allocation of funds is to be
made each year.

(1) Incorporation of a community
having a population of at least 50,000
based on the latest national census,

(2) Change in boundaries or annex-
atlons resulting in the population of
the unit of general local government
reaching or exceeding 50,000 based on
the latest national census count;

(3) All changes in boundaries or an-
nexations that have been accepted at
such point In time for use by the
Office of Revenue Sharing; and

(4) Designation or redesignatfon of
Standard Metropolitan Statistical
Areas by the Office of Management
and Budget occurring not later than
90 days prior to the beginning of such
fiscal year.

(c) The referenced population or na-
tional census count to be used in the
determination of entitlements shall be
the most recent decennial or mid-
decade census; or the most recent up-
dating of such censuses as represented
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by the Bureau of the Census national
population estimates, and shall use
the latest geographic base resulting
from Boundary and Annexation Sur-
veys, new incorporations, and consoli-
dations of governments available as
previously specified.

§ 570.101 Allocation between metropolitan
and nonmetropolitan areas.

Eighty percent of the funds appro-
priated each fiscal year for the pur-
poses of this part, excluding the
amounts specified below, will be allo-
cated to metropolitan areas, with the
balance of twenty percent allocated to
nonmetropolitan areas, for community
development block grants in metro-
politan and nonmetropolitan akeas, re-
spectively. Funds to be excluded for
this purpose are:

(a) Metropolitan - area "set-aside"
fund $50,000,000 for each of fiscal
years 1975 and 1976, $200,000,000
fiscal year 1977 (not more than 50 per-
cent of which to be used for hold-
harmless needs in metropolitan areas),
$350,000,000 fiscal year 1978 (not more
than 50 percent for hold-harmless
needs in metropolitan areas),
$265,000,000 for fiscal year 1979 (not
more than $25,000,000 for hold-harm-
less needs in metropolitan areas), and
$250,000,000 for fiscal year 1980 (none
to be used for hold-harmless needs);

(b) Transition/ categorical program
settlement fund. $50,000,000 for each
of fiscal years 1975 and 1976, and
$100,000,000 for each of fiscal years
1977, 1978, 1979, and 1980 to facilitate
transition and categorical program set-
tlements, pursuant to Section 103(b)
of the Act;

(c) Urban development action
grants. Funds authorized and appro-
priated for making Urban Develop-
ment Action Grants under Subpart G;
and

(d) Secretary's fund. An amount
equal to two percent for fiscal years
1975, 1976, and 1977, and three per-
cent for fiscal years 1978, 1979, and
1980 of the total funds authorized and
appropriated for each fiscal year that
remain after excluding those funds
under paragraphs (a), (b), and (c) for
that fiscal year.

§ 570.102 Basic grant amounts.
- (a) Metropolitan cities. (1) Of the
amount allocated to metropolitan
areas pursuant to § 570.101, the Secre-
tary will allocate to each metropolitan
city an amount of funds which shall
be the greater of an amount that
bears the same ratio to the allocation
for all metropolitan areas as either:

(I) The average of the ratios be-
tween:

(A) The population of that metro-
politan city and the population of all
metropolitan areas;

(B) The extent of poverty in that
metropolitan city and the extent of
poverty in all metropolitan areas; and

(C) The extent of housing over-
crowding by units in that metropolitan
city and the extent of housing over-
crowding by units in all metropolitan
areas; or

(ii) The average of the ratios be-
-tween:

(A) The extent of growth lag in that
metropolitan city and the extent of
growth lag in all metropolitan cities;

(B) The extent of poverty in that
metropolitan city and the extent of
poverty in all metropolitan areas; and

(C) The age of housing in that met-
ropolitan city and the age of housing
in all metropolitan areas.

(2) In determining the average of
ratios under paragraphs (a)(1)(i) of
this section, the ratio involving the
extent of poverty shall be counted
twice, and each of the other ratios
shall be counted once (.50+.25+
.25=1.00); and in determining the
average of ratios under paragraph
(a)(1)(i), the ratio involving the
extent of growth lag shall be counted
once, the ratio involving extent of pov-
erty shall be counted one and one-half
times, and the ratio involving the age
of housing shall be counted two and
one-half times (.20+.30+.50=1.00).

(3) The Secretary shall determine
eligibility of towns or townships to be
cities on the basis of information avail-
able from the U.S. Bureau of the
Census with respect to population
level, closeness of settlement, and
presence of incorporated places within
the boundaries of town or township,
and on the basis of information pro-
vided by the town or township and its
included units of government. In com-
puting amounts for a metropolitan
city that is a town or township con-
taining incorporated places, there
shall be excluded any such incorporat-
ed place which is entitled to receive a
hold-harmless grant for that year pur-
suant to § 570.103 and has not waived
such entitlement under § 570.103(e).

(b) Urban counties. (1) Of the
amount allocated to metropolitan
areas pursuant to § 570.101, the Secre-
tary will allocate to each urban county
an amount of funds which shall be the
greater of an amount that bears the
same ratio to the allocation for all
metropolitan areas as either:

(i) The average of the ratios be-
tween:

(A) The population of the urban
county and the population of all met-
ropolitan areas;

(B) The extent of poverty in that
urban county and the extent of pover-
ty in all metropolitan areas; and

(C) The extent of housing over-
crowding in the urban county and the
extent of housing overcrowding in all
metropolitan areas; or

(ii) The average of the ratios be-
tween:

(A) The extent of growth lag in that
urban county and the extent of

growtli lag In all metropolitan cities
and urban counties;

(B) The extent of poverty in that
urban county and the extent of pover-
ty in all metropolitan areas; and

(C) The age of housing in that urban
county and the age of housing in all
metropolitan areas.

(2) In determining the average of
ratios under paragraph (b)(1)(1) of this
section, the ratio involving the extent
of poverty shall be counted twice, and
each of the other ratios will be count-
ed once (.50+.25+.25=1.00); and in de-
termining the average of ratios under
paragraph (b)(1)(il), the ratio Involv-
ing the extent of growth lag shall be
counted once, the ratio involving
extent of poverty shall be counted one
and one-half times, and the ratio in-
volving the age of housing shall be
counted two and one-half times
(.20+.30+.50=1.00).

(3) In computing amounts or exclu-
sions with respect to an urban county
in any fiscal year there will be ex-
cluded any metropolitan city, any
other unit of general local government
located within the county which is en-
titled to receive a hold-harmless grant
for that fiscal year pursuant to
§ 570.103 and has not waived such enti-
tlement under § 570.103(e), any other
unit of general local government the
population of which has been ex-
cluded from the county's population
as part of the urban county qualifica-
tion process, pursuant to § 570.105, and
any Indian tribes located within the
county.

(4) In excluding the population, pov-
erty, housing overcrowding, and ago of
housing data for units of general local
government which are entitled to re-
6eive a hold-harmless grant from the
computations in this paragraph, as re-
quired by paragraphs (a)(3) and (b)(3)
of this section, the Secretary will ex-
clude only two-thirds of such data for
fiscal year 1978 and one-third of such
data for fiscal year 1979. In fiscal year
1980 and In subsequent years, no such
exclusion is to be made.

(c) Phase-in pr6vision. With respect
to funds approved for distribution to a
metropolitan city or urban county
during fiscal years 1975, 1976 and
1977, the basic grant amount of any
such city or county as computed under
paragraphs (a) and (b) vii be adjusted
only for such funds approved for dis-
tribution in fiscal years 1975, 1976 and
1977 If the amount so computed for
the first year such funds are approved
for distribution exceeds the city's or
county's hold-harmless amount for
that year as determined under
§570.103. The adjustments are made
so that:

(1) The amount for the city's or
county's first year does not exceed
one-third of its full basic grant
amount, or its hold-harmless amount,
whichever is the greater,
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(2) The amount for its second year
does not exceed two-thirds of its full
basic amount, or its hold-harmless
amount, or the amount allowed under
paragraph (c)(1) of this section,
whichever is the greatest; and

(3) The amount for its third year
does not exceed its full basic grant
amount. The full basic grant amount
as determined under § 570.102(a) and
§ 570.102(b) will be allocated to each
metropolitan city and each urban
county respectively for each of the
fiscal years 1978, 1979, and 1980 re-
gardless of their eligibility for or re-
ceipt of entitlement in preceding years
and without regard to the application
of the phase-in provision.

§ 570.103 Hold-Harmless grants.
-(a) Metropolitan cities and urban
counties. Any metropolitan city or
urban county having a hold-harmless
amount, as calculated under para-
graph (c) of this section, in any fiscal
year which exceeds its basic grant
amount-for that year as computed
under § 570.102 will be entitled to re-
ceive a hold-harmless grant, in addi.
tion to its basic grant. Except as pro-
vided in paragraph (d) of this section,
the amount of the hold-harmless
grant will be equal to the difference
between the basic grant amount and
the hold-harmless amount.

(b) Other units of general local gov-
ernment. Any other unit of general
local government will be entitled to re-
ceive a hold-harmless grant if, during
the five fiscal year period ending June
30, 1972 (or June 30, 1973, in the case
of a locality which first received, a
grant for a neighborhood development
progranx in that fiscal year), it had
been carrying out one or more urban
renewal projects, code enforcement
programs, or neighborhood develop-
ment programs under Title I of the
Housing Act of 1949, or model cities
programs under Title I of the Demon-
stration Cities and Metropolitan De-
velopment Act of 1966, under commit-
ments for assistance entered into with
HUD during that. period. Except as
provided in paragraph (d) of this sec-
tion, such hold-harmless grant will
equal the hold-harmless amount as
computed under paragraph (c) of this
section.

(c) Calculation of hold-harmless
amount (1) For each unit of general
local government having entitlement
for either a basic grant amount or a
hold-harmless grant, the Secretary
will calculate a hold-harmless amount
for each of the first five fiscal years
beginning with fiscal year 1975.

(2) The hold-harmless amount will
.be sum of:

(i) The annual average during the
five fiscal years ending June 30, 1972,
of:

(A) Commitments for grants for
urban renewal (excluding neighbor-

hood development programs) under
Part A of Title I of the Housing Act of
1949. For the purposes of this calcula-
tion, "commitments for grants" means
any of the following conditions occur-
ring during the five year base period:

(1) Funds reserved and not either
cancelled or allocated;

(2) Funds reserved and allocated;
and funds allocated whIch had not
previously been reserved.

(B) Loans made for the purpose of
rehabilitation of property under Sec-
tion 312 of the Housing Act of 1964;

(C) Grants for open space land pro-
Jects, including urban beautification
and historic preservation, under Title
VII of the Housing Act of 1961;

(D) Grants for water and sewer pro-
Jects under Section 702 of the Housing
and Urban Development Act of 1965;

(E) Grants for neighborhood facili-
ties under Section 703 of the Housing
and Urban Development Act of 1965;
and

(F) Loans for public facilities under
Title II of,the Housing Amendments
of 1955; and

(ii) The average annual grant for a
neighborhood development program
under Part B of Title I of the Housing
Act of 1949 made during the five fiscal
years ending June 30, 1972, or during
Fiscal Year 1973 in the case where the
initial grant for this purpose was made
in that fiscal year; and

(il) In the case of a unit of general
local government having a model cities
program which was funded or ex-
tended in Fiscal Year 1973 for a period
,ending after June 30, 1973, amounts
based on the following percentages of
the average annual grant made for the
model cities program under Title I of
the Demonstration Cities and Metro-
politan Development Act of 1966
during fiscal years ending June 30,
1972:

(A) One hundred percent for each of
a number of years, which, when com-
bined with the number of funding
years for which the unit of general
local government has received grants
prior to Fiscal Year 1975, equals five;

(B) Eighty percent for the year im-
mediately following year five as deter-
mined in paragraph (c)(2)(ill)(A) of
this section;

(C) Sixty percent for the year imme-
diately following the year provided in
paragraph (c)(2)(ll)(B) of this section;
and
(D) Forty percent for the year Im-

mediately following the year provided
in paragraph (c)(2)(ill)(C) of this sec-
tion. For the purpose of calculating
hold-harmless amounts, the average
annual grant under paragraphs
(c)(2)(l) and (Il) of this section will be
established by dividing the total
amount of grants made to the unit of
general local government by the
number of months of program activity
for which such grants were made and

multiplying the result by twelve. In
calculating the hold-harmless amount,
any portion of grants which were
made as one-time paymefits for reloca-
tion costs under the Uniform Reloca-
tion Assstaqce and Real Property Ac-
quistlon Policies Act of 1970 (42 U.S.C.
4601) will be excluded. In calculating
the average annual grant under para-
graph (c)(2)(l1) of this section, the
Secretary will exclude Planned Vari-
ations grants and grants for such
other special purposes as relocation
costs for Project Rehab in model cities
programs. In attributing credit to met-
ropolitan cities for grants or loans for
the purpose of calculating the hold-
harmless amount, the ecretary will
be guided primarily by the location of
the project, and, in addition, the iden-
tity of the local government which
contracted for such grants or loans.
Thus, where a county park authority
received a grant to provide recreation-
al facilities in a metropolitan city, the
city would be credited with the grant
in the hold-harmless calculation, and
not the county.

(d) Phase-out of hold-harmles. (1) In
determining the hold-harmless grant
for fiscal years 1975, 1976, and 1977;
the full hold-harmless amount calcu-
lated under paragraph (c) of this sec-
tion will be used in accordance with
paragraphs (a) and (b) of this section.
In fiscal years 1978 and 1979, if the
hold-harmless amount exceeds the
basic grant amount for a locality in
any such year, as computed under
§ 570.102, It will be reduced so that:

(I) In fiscal year 1978, the excess of
the hold-harmless amount over the
basic grant amount for that year will
equal two-thirds of the difference be-
tween such hold-harmless and basic
grant amounts; and

(WI) In fiscal year 1979, the excess of
the hold-harmless amount over the
basic grant amount for that year will
equal one-third of the difference be-
tween such hold-harmless and basic
grant amounts.

(2) In fiscal year 1980, no hold-harm-
less grants will be made.

(3) In determining the adjustments
.under paragraph (d)(1) of this section
for units of general local government
not qualifying for a basic grant, the
provisions of paragraph (dX1XI) and
(i) of this section will be applied as
though such units had entitlement to
a basic grant amount of zero.

(e) Waiver of hold-harmles. Any
unit of general local government quali-
fying for a hold-harmless grant in any
fiscal year under the conditions con-
tained in paragraph (b) of this section
may, by November 15, of any such
year, Irrevocably waive Its eligibility
for a hold-harmless grant for a single
year. Any such waiver under this sub-
section must be submitted to the Sec-
retary in writing. In the case of such a
waiver, the unit of general local gov-
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ernment shall not be excluded in that
year from the computations as other-
wise required in §570.102(b)(3) and
§ 570.104(c) (1) and (2) for such units
of government having eligibility for
hold-harmless grants.

(f) Pro rate reduction. In the event
that the total amount of funds avail-
ble for distribution in metropolitan
areas under this Part in fiscal year
1978 and fiscal year 1979 is insuffi-
cient to meet all basic grant and hold-
harmless entitlement needs in such
metropolitan areas as provided pursu-
ant to § 570.102(a) and (b), and
§ 570.103, and that funds are not oth-
erwise appropriated to meet such defi-
ciency, the Secretary shall meet the
deficiency through a pro rata reduc-
tion of: All basic grant and hold-harm-
less entitlement amounts; General
purpose funds for metropolitan areas
under § 570.104(c)(1) (including metro-
politan area "set aside" funds under
§ 570.101(a)); and General purpose
funds for nonmetropolitan areas
under § 570.104(c)(2). The amount of
any such reduction shall be deter-
mined as follows for each such fiscal
year:

(1) The amount allocated for use in
meeting basic grant and hold-harmless
entitlement amounts in metropolitan
areas shall be determined as provided
in § 570.101;

(2) The basic grant and hold-harm-
less entitlement amounts in metropoli-
tan areas shall be determined as pro-
vided in § 570.102 and § 570.103;

(3) If the sum of all entitlement
amounts, determined in paragraph
(f)(2) of this section, exceeds the total
amount available for meeting such en-
titlements, determined in paragraph
(f)(1), of this section, the difference
between such amounts shall be com-
puted;

(4) The ratio of any such difference,
determined in paragraph (f)(3) of this
section, to the sum of all funds allocat-
ed for use in metropolitan and nonme-
tropolitan areas, including any metro-
politan area "set-aside" funds but ex-
cluding the Secretary's fund, and
funds for either the transition and cat-
egorical settlements or Urban Devel-
opment Action Grants, shall be deter-
mined;

(5) The entitlement amount deter-
mined for each individual unit of gov-
ernment, in both metropolitan and
nonmetropolitan areas, the amount
determined to be available for general
purpose discretionary grants in metro-
politan areas (including any metropoli-
tan area "set-aside" funds), and the
amount determined to be available for
general purpose discretionary grants
in nonmetropolitan areas shall each be
reduced by an amount bearing the
same ratio to such total amount prior
to reduction as the ratio determined in
paragraph (f)(4) of this section; and

(6) In the case of general purpose
discretionary funds for either metro-

politan or nonmetropolitan areas, any
such reduction shall be made prior to
the allocation of such funds among
the States as provided in §570.104
(c)(1) and (c)(2).

§ 570.104 Funds for discretionary grants.
(a) Secretary's fund From the

amount appropriated for community
development block grants each fiscal
year, excluding funds described in
§ 570.101 (a), (b), and (c), HUD will de-
termine an amount for each of the
fiscal years 1975, 1976, and 1977 which
is two percent (2%) and an amount for
each of the fiscal years 1978, 1979, and
1980 which is three percent (3%) of
such appropriated funds for use in
making grants:

(1) In behalf of new communities ap-
proved under Title VII of the Housing
and Urban Development Act of 1970
or Title IV of the Housing and Urban
Development Act of 1968, or in behalf
of new community projects assisted
under Title X of the National Housing
Act which meet eligibility, standards
set forth in Title VII of the Housing
and Urban Development Act of 1970
and which were the subject of an ap-
plication or preapplication under such
title prior to January 14, 1975.
1(2) To States and units of general

local government which jointly apply
for such funds for addressing prob-
lems that are areawide in scope;

(3) In Guam, the Virgin Islands,
American Samoa, and the Trust Terri-
tory of the Pacific Islands;

(4) To States and units of general
local government for use in demon-
strating innovative community devel-
opment projects;

(5) To States, units of general local
government, and Indian tribes for use
in meeting emergency community de-
velopment needs caused by federally
recognized disasters as defined in
§ 570.407(a) (but not more than 25 per-
cent for each of fiscal years 1975, 1976,
and 1977, and 15 percent for each of
fiscal years 1978, 1979, and 1980, of
the total amount reserved and set
aside in the Secretary's fund under
this section for each such year will be
used for this purpose);

(6) To States and units of general
local government where HUD finds it
necessary to correct inequities result-
ing from the allocation provisions of
this subpart;

(7) To Indian tribes (all community
development block grant assistance for
Indian programs will come from the
Secretary's fund); and

(8) To States, units of general local
government, Indian tribes, or areawide
planning organizations for the pur-
pose of providing technical assistance
in planning, developing, and adminis-
tering assistance under this title. The
Secretary may also provide such tech-
nical assistance under this paragraph
directly or through contracts. Grants

from the Secretary's fund may be
made in addition to any other commu-
nity development block grants which
may be made to the same recipient
under this subpart.

(b) Transition/categorical program
settlement fund. Using funds appropri-
ated for each of the fiscal years 1975
through 1980 for this purpose as de-
scribed in § 570.101(b), grants may be
made to facilitate an orderly transi-
tion to. the community development
block grant program, and for financial
settlement of proJects and programs
that were terminated and consolidated
by this Act, primarily urban renewal
projects, to units of general local gov-
ernment which require assistance that
cannot be provided through the oper-
ation of the allocation provisions de-
scribed in this subparL

(c) General purpose funds.-(1) Met,
ropolitan areas, Any portion of the
amount allocated to metropolitan
areas under § 570.101, which remains
after the allocation of: Basic grant
amounts to metropolitan cities and
urban counties under § 570.102; Hold-
harmless grants to which units of gen-
eral local governments in metropolitan
areas are entitled under § 570.103, and
"set-aside" funds for that fiscal year
as described under § 570.101(a) for
each fiscal year 1975 through 1980
that are not used for hold-harmless,
except as such remaining amount may
be modified by pro rata reduction In
§ 570.103(b), will be allocated for
grants to units of general local govern-
ment, other than metropolitan cities
and urban counties, and to States for
use in metropolitan areas, allocating
for the metropolitan area of each
State the greater of an amount that
bears the same ratio to the total
amount for such areas of all States as
either:

(I) The average of ratios between:
(A) The population of the metropoli-
tan area in that State and the popula-
tion of the metropolitan areas of all
States;

(B) The extent of poverty in the
metropolitan area In that State and
the extent of poverty In the metropoli-
tan areas of all States; and

(C) The extent of housing over-
crowding in the metropolitan area In
that State and the extent of housing
overcrowding in the metropolitan
areas of all States; or

(i) The average of the ratios be-
tween: (A) The age of housing In the
metropolitan area in that State and
the age of housing in the metropolitan
areas of all States;

(B) The extent of poverty in the
metropolitan area of that State and
the extent.of poverty in the metropoli-
tan areas of all States; and

(C) The population of the metropoli-
tan area in that State and the popula-
tion of the metropolitan areas of all
States. In determining the average of
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-ratios under paragraph (c)(1)(i) of this
section, the ratio-involving the extent
of poverty shall be counted twice and
each of the other ratios shall be count-
ed once (0.50+ 0.25+0.25=1.00);-and in
determining the average of ratios
-under paragraph (c)(1)(iH), the ratios
involving the age of housing shall be
counted two and one-half times, the
ratio involving the extent of poverty
shall be counted- one and one-half
times, and the ratio involving popula-
tion will be counted once -(0.50+
0.30+0.20=1.00). In computing these
-ratios for metropolitan areas, there
will be excluded the demo- graphic
values for any metropolitan cities, any
urban counties, any units of general
local government which are entitled to
hold-harmless grants under
§ 570.103(b), and any Indian tribes.
In order to comiiensate for the dis-
crepancy between the total of the
amounts to be allocated under this
paragraph and the total amount of
funds available for such purpose, the
Secretary shall make a further pro
rata reduction of each amount allocat-
ed to the metropolitan area in each
State under this paragraph so that
each State will be allocated an amount
representing the same percentage of
the total amount of funds available
for such allocation as the percentage
guch State would have been allocated
under this paragraph if the total
amount of funds available for this pur-
pose had equaled the total amount al-
located to all States under this para-
graph.

(2) NbOnmetropoitan areas. Any por-
tion of the amount allocated to non-
metropolitan areas under § 570.101
which remains after providing the al-
location of hold-harmless grants to
which units of general local govern-
ment in nonmetropolitan areas are en-
titled under § 570.103(b), and except as
such remaining amount may be modi-
fied by pro rata reduction in
§570.103(f), will be allocated for
grants to units of general local govern-
ment in nonmetropolitan areas or to
States fdr use in nonmetropolitan
areas, allocating for the nonmetropoli-
tan areas of each State the greater of
an amount which bears the same ratio
to the total of that remaining amount
as either:

(I) The average of ratios between:
(A) The population of the nonmetro-
politan area in that State and the pop-
ulation of the nonmetropolitan areas
in all States;

(B) The extent of poverty in the
nonmetropolitan area in that State
and the extent of poverty in the non-
metropolitan areas in all States;

(C) The extent of housing over-
crowding by units in the nonmetropo-
litan areas in that State and the
extent of housing overcrowding by
units in the nonmetropolitan areas in
all States; or

(ii) The average ratios between: (A)
The age of housing in the nonmetro-
politan area- in that State and the age
of housing in the nonmetropolitan
areas of all States;

(B) The extent of poverty in the
nonmetropolitan area of that State
and the- extent of poverty in the non-
metropolitan areas of all States; and

(C) The population of the nonmetro-
politan area of that State and the pop-
ulation of the nonmetropolitan areas
of all States.
In determining the average of ratios
under paragraph (c)(2)(1) of this sec-
tion, thd ratios involving the extent of
poverty shall be coupted twice, and
each other ratio shall be counted once
(0.50+0.25+0.25=1.00); and in deter-
mining the average of ratios under
paragraph (c)(2)(ii), the ratio involv-
ing the age of housing shall be count-
ed two and one-half times, the ratios
involving the extent of poverty shall
be counted one and one-half times,
and the ratio involving population
shall be counted once
(0.50+0.30+0.20=1.00). In computing
these ratios for nonmetropolitan
areas, there will be excluded the de-
mographic values for any units of gen-
eral local government which are enti-
tled to hold-harmless grants under
§ 570.103(b), and any Indian tribes. In
order to compensate for the discrepan-
cy between the total of the amounts to
be allocated under this paragraph and
the total of the amount of funds avail-
able for such purpose, the Secretary
shall make a further pro rata reduc-
tion of each amount allocated to the
nonmetropolitan areas in each State
under this paragraph so that each
State will be allocated an amount rep-
resenting the same percentage of the
total amount of funds available for
such allocation as the percentage such
State would have been allocated under
this paragraph if the total amount of
funds available for this purpose had
equalled the total amount allocated to
all States under this paragraph.

(d) Exclusions of demographic
values. (1) in excluding the demogra-
phic values of population poverty,
housing overcrowding, and age of
housing -for units of general local gov-
ernment which are entitled to hold-
harmless grants as required under
paragraphs (c) (1) and (2) of this sec-
tion, only two-thirds of such data will
be excluded for fiscal year 1978 and
one-third of such data for fiscal year
1979. In 1980 and subsequent years, no
such exclusion is to be made.

(2) The demographic values of popu-
lation, poverty, housing overcrowding,
and age of housing of all Indian tribes
shall be excluded as part of any com-
putations required by paragraphs (c)
(1) and (2) of this section, whether or
not they are entitled to hold-harmless
grants. It Is recognized that all such
data on Indian tribes is not generally

available from the Bureau of the
Census and that missing portions of
data will have to be estimated. In ac-
complishing such estimates the Secre-
tary may use such other related infor-
mation available from reputable
sources as may seem appropriate, re-
gardiess of the data's point or period
of time, and shall use the best judg-
ment possible in adjusting such data
to reflect the same point or period of
time as the overall data from which
the Indian tribes are being deducted,
so that such deductions shall not
create an imbalance with that overall
data.

(e) Urban Development Actions
Grants fund. Using funds appropriat-
ed for each of the fiscal years 1978,
1979, and 1980 for such purpose,
grants may be made to assist severely
distressed cities and urban counties to
provide supplemental assistance in al-
leviating excessive physical and eco-
nomic deterioration. Such funds allot-
ted shall not exceed $400,000,000 for
each of these fiscal years.

§ 570.105 Qualification as.urban county.
(a) Determination of quaification.

The Secretary will determine the
qualifications of counties to receive
entitlements as urban counties pursu-
ant to § 570.102(b) upon receipt of ap-
plications from counties in a form and
manner prescribed by HUD. The Sec-
retary shall determine eligibility and
applicable portions of each eligible
county for purposes of fund allocation
under § 570.102(b) on the basis of In-
formation available from the US.
Bureau of Census with respect to pop-
ulation and other pertinent demogra-
phic characteristics, and based on In-
formation provided by the county and
Its included units of general local gov-
ernment.

(b) Qualification as an urban
county. A county will qualify as an
urban county if such county:.

(1) (1) Is in a metropolitan area;
(ii) Is authorized under State law to

undertake essential coummunity de-
velopment and housing assistance ac-
tivities ("essential activities") in its un-
Incorporated areas, If any, which are
not units of general local government;
and

(Ill) Has either a combined popula-
tion of 200,000 or more (excluding the
population of metropolitan cities and
Indian tribes therein) consisting of
persons residing:

(A) In such unincorporated areas;
(B) In Its included units of general

local government in which It Is autho-
rized under State law to undertake es-
sential activities (without the consent
of the governing body of the locality,
or upon the consent of the governing
body of the locality, and the county
has received such consent) and which
do not elect to be excluded from the
county for purposes of participation in
the block grant program; and
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(C) In its included units of general
local government with which it has en-
tered into cooperation agreements to
undertake or to assist in the undertak-
ing of essential activities. Such cooper-
ation agreements may consist of the
provision by the county of funds or
services or both in pursuit of such es-
sential activities; or

(2) Has a population in excess of
100,000, a population density of 5,000
persons per square mile, and contains
within Its boundaries no incorporated
place as defined by the United States
Bureau of Census.

(c) Essential activities. For purposes
of this section, the term "essential ac-
ti lties" means community renewal
ard lowei-income housing activities,
specifically urban renewal and public-
ly assisted housing. In determining
whether a county has the required
.powers, the Secretary will consider
both its authority and, where applica-.
ble, the authority of its designated
agency or agencies.

(d) Opinion . *as to authority. A
county wishing to qualify as an urban
county shall, at a time designated by
HUD and in a form prescribed by
HUD, describe Its authority for under-
taking essential activities. Such de-
scription shall include' an opinion with
respect to such authority by the ap-
propriate legal officer of the county.

§ 570.106 -Qualification and submission
dates.

The Secretary will fix qualification
and submission dates necessary to
permit the coiputations and determi-
nations required under this Subpart to
be made in a timely manner and all

such computations and determinations
will be final and conclusive.

§ 570.107 Reallocation of funds.
(a) Metropolitan areas. Any amounts

allocated to a metropolitan city, urban
county, or other unit of general local
government for basic grants or hold-
harmless grants in metropolitan areas
in any fiscal year which are not ap-
plied for by the date fixed by the Sec-
retary for that purpose, or which are
disapproved- by the Secretary as part
of the application review or program
monitoring processes, will be reallocat-
ed for use by the Secretary in making
grants to States, metropolitan cities,
urban counties, Or other units of gen-
eral local ,government; first, in any
metropolitan area in the same State,
and second, in any other metropolitan
area. Any other amounts allocated to a
State for use in its metropolitan areas
for any fiscal year under
§ 570.104(c)(1) which the Secretary de-
termines, on the basis of applications
and other evidence available, are not
likely to be fully obligated by the Sec-
retary within a reasonable time, will
be reallocated by the Secretary within
such time period as to allow a reason-
able -expectation that such funds may
be usea for making grants to States,
metropolitan cities, urban counties,
and other units of general local gov-
ernment, in metropolitan areas in any
State prior to the allocation of discre-
tionary balance funds from the next
ensuing fisdal year's appropriation.

(b) Nonmetropolitan areas. Any
amounts allocated to a unit of general
local government for any fiscal year
for hold-harmless grants in a nonme-
tropolitan area which are not applied

for by the date fixed by the Secretary
for that purpose, or Which are disap-
proved by the Secretary as part of the
application review or program moni-
toring processes, will be reallocated by
the Secretary for use In making grants
to units of general local government in
nonmetropolitan areas in any State or
to any State for use outside of metro-
politan areas. Any other amounts allo-
cated to nonmetropoltan areas of a
State for any fiscal year under
§ 570.104(c)(2) which the Secretary de-
termines, on the basis of application
and other evidence available, are not
likely to be fully obligated within a
reasonable time, will be reallocated by
the Secretary to allow a reasonable ex-
pectation that the funds may be used
for making grants to units of general
local government in nonmetropolitan
areas of other States and to other
States for use in nonmetropolltan
areas prior to the allocation, of discre-
tionary balance funds from the next
ensuing fiscal year's appropriation.

(c) Policies governing reallocation.
Each fiscal year, HUD will publish the
policies to be employed in the realloca-
tion of funds for that year.

(Title I, Housing and Community Develop-
ment Act of 1974 (42 U.S.C. 5301 et seq.);
Title 1. Housing and Community Develop.
ment Act of 1977 (Pub. L.. 95-128); and "cc4
7(d), Department of Housing and Urban Do.
velopment Act (42 U.S.C. 3535(d)).)

Issued at Washington, D.C., January
24, 1978.

ROBERT C. EMBRY, Jr.,
Assistant Secretary for Commu-

nity Planning and Develop-
ment.

[FR Dor. 73-2765 Filed 1-31-78: 8:45'amn
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NOTICES

[3110-011
OFFICE OF MANAGEMENT AND

BUDGET

BUDGET RESCISSIONS AND DEFERRALS

Cumulative"Report

TO THE CONGRESS OF THE UNITED STATES:

In accordance with the Impound-
ment Control Act of 1974, I herewith
report three proposals to rescind a
total of $55.3 million in budget author-
ity previously provided by the Con-
gress. In addition, I am reporting six
new deferrals of budget authority to-
taling $1,517.1 million and seven revi-
sions to previously transmitted defer-
rals increasing the amount deferred by
$2.2 million in budget authority.

The rescission proposals affect the
military assistance program, the De-
partment of State's appropriation for
contributions for International peace-

keeping activities, and the revolving
fund of the Federal Home Loan Bank
Board.'

The new deferrals and revisions to
existing deferrals involve programs of
the Departments of Agriculture, Com-
merce, Health, Education, and Wel-
fare, Justice, Labor, Transportation,
the Treasury, and the Panama Canal
Zone Government, the National Sci-
ence Foundation, and the United
States Information Agency.

The details of each rescission pro-
posal and deferral are contained in the
attached reports.

(.. 2 1^

THE WHIE HOUSE,
January 27, 1978.
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